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The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D. offered the following
prayer:

O God, whose rule is law, but whose
name is love, Thou hast given us Thy
wide and wonderful earth where Thou
hast housed us as royal children. Keep
us, we beseech Thee, from absorption
in our own selves and from irritable
haste as we face the tasks Thou hast
given us to accomplish. Let Thy refin-
ing fire burn through all our falsehoods
and evasions. Deliver us, and especially
those who stand above their fellows in
posts of public office, from the arrogance
which lurks in earthly power. Help us
to know that when we forget Thee what-
ever we build is labor lost; that only in
Thy life is our enduring life, and only
in Thy will is our peace. Through
Christ, our Redeemer. Amen,

THE JOURNAL
On request of Mr. JoansoN of Texas,
and by unanimous consent, the Journal
of the proceedings of Thursday, July 25,
1957, was approved, and its reading was
dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr, Maurer, one of its
reading clerks, announced that the
House had prassed a bill (H. R. 7697)
to provide additional facilities necessary
for the administration and training of
units of the Reserve components of the
Armed Forces of the United States, in
which it requested the concurrence of the
Senate.

HOUSE BILL REFERRED

The bill (H. R. 7697) to provide ad-
ditional facilities necessary for the ad-
ministration and training of units of the
Reserve components of the Armed Forces
of the United States, was read twice by
its title and referred to the Committee
on Armed Services.

THE DEBATE ON THE CIVIL-RIGHTS
BILL

Mr. JOHNSON of Texas. Mr. Presi-
dent, as the Senate continues to debate
the civil-rights bill, it becomes more and
more apparent that the Senate was very
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wise in the beginning in insisting on a
thorough examination of the bill which
was sent to Congress by the Attorney
General.

Many groups in the United States now
realize that the bill cannot be ap-
proached on the basis of “do not touch
a hair on it.” They understand that the
bill has far-reaching implications, and
that thoughtful Senators must be abso-
lutely certain of what they are doing
when they finally vote on this proposed
legislation.

This morning the Washington Post
published an editorial presenting some
very interesting points concerning the
procedures of the Commission which will
be set up under the bill.

Some representatives of organized
labor have expressed to me deep con-
cern over the ahsence of an adequate
jury-trial provision. These members
of organized labor—thoughtful men,
Mr. President; not yes men—recall the
days before the Norris-La Guardia Act
was passed, when Federal judges had
absolute power to break a strike, and
when workingmen were not permitted to
submit the facts to a jury composed of
their fellow citizens. Some of them
have told me that they believe new life
should be breathed into the Norris-La
Guardia Act.

Mr. President, many very able Sena-
tors on both sides of the aisle are now
working on this problem, and are at-
tempting to devise suitable language to
incorporate proper and enduring safe-
guards. The Senator from Wyoming
[Mr. O'MaHONEY], the Senator from
Tennessee [Mr. KEFauveER], and the Sen-
ator from Pennsylvania [Mr. Crark]
have submitted amendments; and other
amendments will be proposed, I have no
doubt. These are proposals, Mr. Presi-
dent, which in my judgment would state
clearly that a court has powers to en-
force its decrees, but which also would
maintain the fundamental basis of our
freedom, namely, the right of trial by
jury.

I have every confidence in the ability
of the Senate to work out a meaningful
and effective right-to-vote bill. A mean-
ingful and effective bill does not require
the Senate, however, to indulge in any
“slick” maneuvers to bypass the jury
system. The Senate can pass a positive
bill which will provide for a Commission
with subpena power, which will provide
for an additional Assistant Attorney
General in this field, will provide for
protecting and safeguarding the right to
vote for all our citizens, and will provide
that a court shall be permitted to enforce
its orders, but without bypassing the
right of trial by jury.

Mr. President, I ask unanimous con-
sent that the editorial entitled “Open
Rights Hearings,” which was published
this morning in the Washington Post, be
printed at this point in the Recorp as a
part of my remarks.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

[From the Washington Post of July 26, 1957]
OPEN RIGHTS HEARINGS

As the proposed Civil Rights Commission
comes under closer scrutiny in the Senate,
demands are arising for modification of its
powers in several particulars. One provision
that is giving Senators concern is that au-
thorizing the Commission to “utilize serv-
ices of voluntary and uncompensated per=-
sonnel” while paying such persons subsist-
ence allowances. In a delicate inquiry of
this kind the Commission ought to have full
control over its Investigators. Surely it can
obtain all the assistance it will need through
full-time employees and from the hearing of
witnesses without opening the door to a mis-
cellaneous group of hangers-on.

The bill also contains an invitation to the
Commission to operate behind closed doors.
It provides that “if the Commission deter-
mines that evidence or testimony at any
hearing may tend to defame, degrade, or in-
criminate any person, it shall * * * receive
such evidence or testimony in executive ses-
sion * * *” Bome closed sessions may be
necessary to avoid unfalr reflections upon
individuals, but these should certainly be an
exception to the general rule. In our opin-
fon, this section ought to be rewritten in
more positive vein to provide that sessions
of the Commission should be open to the
publie, unless it should find that closed hear-
ings were essential to avold unfairness.

The Hous> also wrote into the bill a dan-
gerous section providing for the fining or
imprisonment for not more than 1 year of
anyohe who might release or use in public,
without the consent of the Commission, any
testimony taken behind closed doors. If the
Commission should choose to operate under
cover, without any valid reason to do so,
newspaper reporters and other citizens could
be Jailed for disclosure of what a witness
might voluntarily tell them. This is a pen-
alty that has been shunned even in matters
affecting national security, Such a provision
is an invitation to abuse and a serious men-
ace to the right of the people to know about
the activities of governmental agencies.

It is well to remember that this would not
be merely a study Commission. In addition
it would be under obligation to investigate
allegations that persons were being deprived
of their rights under the 14th and 15th
amendments. It could subpena witnesses
and documents and appeal to the courts for
enforcement of such edicts. Its powers would
be such that 1t should be held to scrupu-
lous rules of fairness. To encourage the
Commission to operate in secret, and then to
penalize news media and citizens for dis-
closing what should have been public in the
first place, would be the sort of mistake
that Congress ought to avoid at the outset.
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ORDER FOR RECESS TO MONDAY AT
12 O'CLOCK

Mr., JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that
when the Senate concludes its delibera-
tions today, it stand in recess until 12
o'clock noon, on Monday.

The VICE PRESIDENT. Without ob=
jection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE BUSINESS ON MONDAY

Mr. JOHNSON of Texas. Mr, Presi-
dent, I ask unanimous consent that
when the Senate convenes at 12 o’clock
noon, on Monday, there be the usual
morning hour for the transaction of
routine business only, and that state-
ments in that connection be limited to
3 minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

LEGISLATIVE PROGRAM

Mr. JOHNSON of Texas. Mr. Presi-
dent, I announce that the Senate has a
rather large Executive Calendar. In ad-
dition, on the Legislative Calendar of
the Senate there are a number of bills
and other measures which could be
called up. However, the distinguished
minority leader, the senior Senator from
California [Mr. KnowLaND] announced,
when the motion was made to have the
Senate proceed to the consideration of
the eivil-rights bill, that during the con-
sideration of that bill he would object to
having the Senate take up any other
measure, other than some measure of the
greatest urgency. Of course, unanimous
consent would be required.

The distinguished Senator from Geor=
gia [Mr. RusseLL] has conferred with a
group of Senators who are working with
him; and he concurred in the decision
made by the Senator from California.

Although I should like to have the
Senate proceed to the consideration of
some nominations on the Executive
Calendar, and although I should like to
have the Senate proceed to the consid-
eration of certain bills on the calendar
which would not require a great deal of
time, in the present state of affairs I am
unable to have the Senate do so.

I have talked to the Senator from
California, who is very cooperative; and
I think he is willing to amend his de-
cision somewhat, so that the Senate can
act on some Executive nominations, and
perhaps can pass some of the bills on
the calendar which are not too contro-
versial. Certainly we can send some
measures to conference, and can take
up certain conference reports.

I have also talked again to the Sena-
tor from Georgia [Mr. RusserLnl, who
tells me that he will confer again with
his group.

As soon as I am able to make an an-
nouncement, I shall do so.

All Senators are now on notice that
there will not be a session of the Senate
on tomorrow, Saturday. The Senate
will meet on Monday, in accordance
with the order which has already heen
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entered. I hope the sessions next week
will be as effective as those this week
have been.

VISIT TO THE SENATE BY REPRE-
SENTATIVES OF THE PARLIA-
MENTS OF GREAT BRITAIN, FIN-
LAND, INDIA, AND GHANA

Mr. SMITH of New Jersey. Mr. Presi-
dent, I rise to a matter of personal
privilege. Today the Senate is being
honored by the visits of four Members of
the Parliaments of Great Britain, Fin-
land, India, and Ghana, Present on
the floor are the following distinguished
Members of the Parliaments of their
respective countries:

Dowuona Hammond, a member of
Prime Minister Nkrumah's party in the
Ghana Parliament.

(Mr. Hammond rose and was greeted
with applause.)

Mr. SMITH of New Jersey. Second,
Mr. Urho Kaehoenen, Member of the
Finnish Parliament and Chairman of the
Grand Privy Council of Finland.

(Mr. Kaehoenen rose and was greeted
with applause.)

Mr. SMITH of New Jersey. Third,
John McGovern, for 27 years a Member
of the British House of Commons. I
am not sure he is present.

Fourth, Mrs. Savitri Nigam, Member of
Parliament from India.

(Mrs. Nigam rose and was greeted
with applause.)

VISIT TO THE SENATE BY REPRE-
SENTATIVES OF 26 COUNTRIES IN
WASHINGTON 1IN CONNECTION
WITH THE PLAY, THE NEXT
PHASE

Mr. SMITH of New Jersey. Mr.
President, at this time a distinguished
group of persons from 26 countries, in-
cluding a number of the countries of
Africa, is in the Senate gallery.

It is important for us to stress the
point that the countries of Africa have
been worked on extensively by the Soviet
Union in an attempt to have a number
of young Africans sent to Moscow to the
youth conference the Russians are plan-
ning to hold there soon.

In the United States a countermove-
ment is under way, and some of the peo-
ple of the United States have been dedi-
cating themselves to an endeavor to off-
set the Soviet Union effort by inviting
some of the young people of the world
to visit the United States.

Recently, a group from Japan visited
the United States, and today the Senate
is honored by being visited by this group
of visitors from Africa, who are accom-
panied by other distinguished visitors.

The members of this group are trying
to offset the ideology of Moscow and
communism with the ideology of the
basic fundamentals of Christianity and
of living peacefully together. This ob=-
jective has been helped and aided by our
friends of the Moral Re-Armament
movement. They are presenting a play
based on their convictions entitled “The
Next Phase,” which was written by
Dowuona Hammond, our guest today
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from the Ghana Parliament. A per-
formance of this play will be given in
Washington tonight, and I commend it
to anyone interested in the objectives
of the movement.

This group of about 130 persons,
mostly African citizens, are in this
country to state their convictions as to
what they believe is the proper ap-
proach to the desperate issues before
the world today. They are seated in
the gallery to my left. I shall not
read all the names, but I ask unani-
mous consent that there may be printed
in the REcoORrD a list of some of the more
prominent members of the group, and 1
wish to emphasize that the King of Bun-
yoro in Uganda is among those present.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

His Highness the Omukama of Bunyoro,
Uganda, Sir Tito Winyi IV;

Dr. William Nkomo, founder of the African
National Congress Youth LEague:

Air Vice Marshal T. C. Traill, Great Britain,
Royal Air Force (ret.);

Rajmohan Gandhi, journalist, grandson of
Mahatma Gandhi;

Prince Andre de Bourbon Parma of France;

Mme. Irene Laure, former Member of the
French Parliament from Marseille; who was
elected by the largest majority in French
history, described by Robert Schuman as the
person who has done most to bring France
and Germany together since World War II;

Justice C. J. Claassen, Judge President
(Chief Justice) of the High Court of South-
west Africa.

Mr. SMITH of New Jersey. Mr. Pres-
ident, I ask the visitors to rise.

[The visitors rose and were greeted
with applause.]

Mr. JOHNSON of Texas.
dent, will the Senator yield?
Mr. SMITH of New Jersey. I yield.

Mr. JOHNSON of Texas. I wish to
thank the distinguished Senator from
New Jersey for the very fine service he
has performed for our country in pre-
senting the distinguished guests this
morning. He conferred with me earlier
about the presentation. I wholeheart-
edly concur in everything he has said.
I should like to associate myself with
his remarks, and to assure our distin-
guished visitors that we extend to them
a cordial welcome, and we are very happy
that they can be with us.

Mr. KNOWLAND, Mr. President, will
the Senator yield?

Mr. SMITH of New Jersey. I yield.

Mr. KNOWLAND. I wish to say that,
as the minority leader, I also want to
join with the distingished Senator from
New Jersey and the distinguished ma-
jority leader in extending the welcome of
the entire Senate to the distinguished
visitors we have visiting us today.

Mr. SMITH of New Jersey. I thank
the Senator.

Mr., WILEY. Mr. President, will the
Senator yield?

Mr. SMITH of New Jersey. Iyield.

Mr. WILEY. As has been stated, there
are in the gallery 130 men and women
from Africa. They are from 15 coun-
tries. Let us emphasize that—15 coun-
tries in Africa. What are they here for?
They are here because they have faith
in an ideology which has been of tre-

Mr. Presi-
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mendous force throughout the world.
Let us be frank. I heard, on the day
before yesterday, a great speech by the
junior Senator from Minnesota [Mr.
HumpHREY] in relation to what our ma-
terial aid in the form of food was doing
in bringing to other countries and peo-
ples of the world the meaning of our
American concepts. The ladies and gen=
tlemen who are visiting us represent
what is known as Moral Re-Armament.
The Dark Continent is no longer dark,
because of the activities there of men
and women who are filled with the spirit
of honesty, purity, unselfishness, and
love. These are the four concepts these
people stand for. Wherever they have
met communism they have worsted it.

They have written a play. The play
is called The Next Phace. It is being
produced at the National Theater. The
words themselves are almost prophetic.
The next phase to what? The next
phase in our efforts to find more light in
meeting the problems which face the
world. We know that cannon and weap-
ons constitute only what might be
called standing guard at the gate so
that the ruffians will not enter. This
ideology goes to the ruffians and molds
them into the shape of God’s children,
so that they no longer are ruffians.

Mr, President, I speak with feeling on
the subject, because I have seen refor-
mations of that character that have
taken place in the world—in America,
in Europe, and elsewhere. Let us have
a clear understanding. This is not a
religious sect. It is not in conflict with
any religion. It sustains all religions
that uphold these ideas and prineciples,

I, too, join, Mr. President, in welcom-
ing also the distinguished members cf
other parliaments who are on the Senate
floor and who are also exponents of
Moral Re-Armament. They have come
from abroad to participate in a confer-
ence where men are, as it were, refilled
mentally and spiritually with the great
ideals which can make men over to save
mankind. So I, for one, am very happy
to welcome all our visitors in the gallery
and our colleagues from Finland, Britain,
India, and Ghana to the Senate of the
United States.

Mr. SMITH of New Jersey. Mr. Presi-
dent, I yield the floor.

TRANSACTION OF ROUTINE
BUSINESS

The VICE PRESIDENT. In accord-
ance with the order entered on yesterdsy,
providing a period for the transaction
of routine morning business, with a lim-
itation of 3 minutes on statements,
morning business is now in order.

EXECUTIVE COMMUNICATIONS, ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT OF NATIONAL ADVISORY COMMITTEE FOR
AERONAUTICS

A letter from the Acting Executive Secre-
tary, National Advisory Committee for Aero-
nautics, Washington, D. C. transmitting,
pursuant to law, a report of that committee,
for the period January 1, 1857, to June 30,

CONGRESSIONAL RECORD — SENATE

1957 (with an accompanying report); to the
Committee on Armed Services.
DisposAL OF CERTAIN FEDERAL PROPERTY IN
BouLpEr CITY, NEV., AREA

A letter from the Assistant Secretary of
the Interlor, transmitting a draft of pro-
posed legislation to provide for the disposal
of certain Federal property in the Boulder
City area, to provide assistance in the estab-
lishment of a municipality incorporated
under the laws of Nevada, and for other
purposes (with accompanying papers); to
the Committee on Interior and Insular
Affairs.

REPORT ON ToORT CrLAIMS PAID BY CENTRAL

INTELLIGENCE AGENCY

A letter from the Director, Central Intelli-
gence Agency, Washington, D. C., reporting,
pursuant to law, on tort claims paid by that
Agency, for the fiscal year 1957, to the Com=-
mittee on the Judiciary.

PROPOSED AMENDMENT OF ATOMIC ENERGY
Act or 1054, As AMENDED

A letter from the Chairman, United States
Atomic Energy Commission, Washington,
D. C., transmitting a draft of proposed legis-
lation to amend the Atomic Energy Act of
19564, as amended (with accompanying
papers); to the Joint Committee on Atomic
Energy.

D1sPosSITION OF EXECUTIVE PAPERS

A letter from the Archivist of the United
States, transmitting, pursuant to law, a list
of papers and documents on the files of sev-
eral departments and agencies of the Gov-
ernment which are not needed in the conduct
of business and have no permanent value or
historical interest, and requesting action
looking to their disposition (with accom-
panying papers); to a Joint Select Commit-
tee on the Disposition of Papers in the
Executive Departments.

The VICE PRESIDENT appointed Mr.
JounsToN of South Carolina and Mr.
CarrLson members of the committee on
the part of the Senate.

CONCURRENT RESOLUTION OF
FLORIDA LEGISLATURE

The VICE PRESIDENT laid before the
Senate the following concurrent resolu-
tion of the Legislature of the State of
Florida, which was referred to the Com-
mittee on the Judiciary:

Senate Concurrent Resolution 116

A concurrent resolution memorializing Con-
gress to call a convention for the purpose
of considering an amendment to the Con-
stitution of the United States relative to
appeals from decisions of the Supreme
Court of the United States involving States
rights to the Senate of the United States

Be it resolved by the Senate of the State
of Florida (the House of Representatives
concurring), That the Florida State Legis-
lature does hereby make application to the
Congress of the United States to call a con-
vention for the purpose of proposing the fol-
lowing article as an amendment to the Con-
stitution of the United States, to wit:

“ARTICLE —

“S8ectroN 1. Jurisdiction of Senate as an
appellate court: The Senate of the United
States shall comprise a court with final ap-
pellate jurisdiction to review decisions and
judgments of the Supreme Court of the
United States, where gquestions of the powers
reserved to the States, or the people, are
elther directly or indirectly involved and de-
cided, and a State is a party or anywise in-
terested in such question involved and de-
cided. The Senate’s exercise of such final
appellate jurisdiction shall be under such
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rules and regulations as may be provided by
the SBenate, including the time within which
appeals shall be taken. The decislon of the
Senate affirming, modifying, or reversing the
declsion or judgment of the Supreme Court
of the United States shall be final”; be it
further :

Resolved, That the Congress of the United
States be, and it is hereby requested to
provide as the mode of ratification that
said amendment shall be valid to all in-
tents and purposes, as part of the Constitu-
tion of the United States, when ratified by
the legislatures of three-fourths of the sev-
eral States; and be it further

Resolved, That a duly attested copy of this
resolution be immediately transmitted to
the Secretary of the Senate of the United
States, the Clerk of the House of Representa-
tives of the United States and to each Mem-
ber of the Congress from this State,

Filed in the office secretary of state June 5,
1957.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GREEN, from the Committee on
Foreign Relations, without amendment:

5. J. Res. 85. Joint resolution granting the
consent of Congress to an agreement or com-
pact between the State of New York and the
Government of Canada providing for the con-
tinued existence of the Buffalo and Fort Erie
Public Bridge Authority, and for other pur-
poses (Rept. No. 720).

By Mr. GREEN, from the Committee on
Foreign Relations, with an amendment:

S.538. A bill to amend Public Law 298, 84th
Congress, relating to the Corregidor-Bataan
Memorial Commission, and for other purposes
(Rept. No. 721).

By Mr. CHAVEZ, from the Committee on
Public Works, without amendment:

S.620. A bill to transfer ownership to
Allegany County, Md., of a bridge loaned
to such county by the Bureau of Public Roads
(Rept. No. 722);

5.1003. A bill to provide for adjustments
in the lands or interests therein acquired for
the Albeni Falls Reservoir project, Idaho, by
the reconveyance of certain lands or interests
therein to the former owners thereof (Rept.
No. '728);

8.2108. A bill to amend the Public Build-
ings Act of 1949, to authorize the Admin-
istrator of General Services to name, rename,
or otherwise designate any building under the
custody and control of the General Services
Administration (Rept. No.723);

5.2109. A bill to amend an act extending
the authorized taking area for public build-
ing construction under the Public Buildings
Act of 1926, as amended, to exclude therefrom
the area within E and F Streets and 19th
Street and Virginia Avenue NW., in the Dis-
trict of Columbia (Rept. No. 724);

5. 2217. A bill to authorize the Secretary of
the Army to sell certain lands at the Mc-
Nary Lock and Dam project, Oregon and
Washington, to the port of Walla Walla, Wash.
(Rept. No. 725) ;

5.2228. A blll to amend section 5 of the
Flood Control Act of August 18, 1941, as
amended, pertaining to emergency flood con~
trol work (Rept. No. 726);

S.2441. A bill to amend the act of March
4, 1933, to extend by 10 years the period pre-
scribed for determining the rates of toll to
be charged for use of the bridge across the
Missourl River near Rulo, Nebr. (Rept. No.
727);

H. R.3077. An act that the lake created by
the Jim Woodruff Dam on the Apalachicola
River located at the confluence of the Flint
and Chattahoochee River be known as Lake
Seminole (Rept. No. 731); and

H.R.38098. An act to authorize the utili-
gation of a limited amount of storage space
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in Lake Texoma for the of waier sup-
ply for the city of Sherman, Tex. (Rept. No.
730).

B)y Mr. CHAVEZ, from the Committee on
Public Works, with amendments:

S.1785. A bill designating the reservolr
located above Heart-Butte Dam, in Morton
County, N. Dak., as Lake Tschida, and for
other purposes (Rept. No. 728).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session,
The following favorable reports were
submitted:

By Mr, BYRD, from the Committee on
Finance:

Fred C. Scribner, Jr., of Maine, to be Under
Secretary of the Treasury, vice H. Chapman
Rose;

Edwin A. Leland, Jr., of New Orleans, La.,
to be Comptroller of Customs, with head-
quaretrs at New Orleans, La.;

Jeremiah A. McGlimsey, of Nogales, Ariz.,
to be collector of customs for customs col-
lection district No. 26, with headguarters at
Nogales, Ariz.; and

Carl F. White, of Santa Monica, Calif.,, to
be collector of customs for customs collec-
tlon district No. 27, with headquarters at
Los Angeles, Calif.

By Mr. GREEN, from the Committee on
Foreign Relations:

Executive E, 85th Congress, 1st session.
The Protocol to the International Conven-
tion for the Regulation of Whaling, signed
at Washington under date of December 2,
1946, which protocol was signed at Washing-
ton under date of November 19, 1956; with-
out reservation (Ex. Rept. No. 8).

Executive M, 85th Congress, 1st session.
An amendment to the International Con-
vention for the Safety of Life at Sea, together
with a propesal for amendment originated
with the Government of the United King-
dom and contained in a memorandum, dated
at London in May 1855; without reservation
(Ex. Rept. No. 9).

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. POTTER:

5.2630. A bill for the relief of Kathleen
Pierce; and

5.2640. A bill for the relief of Ausbert Lee
Dixson; to the Committee on the Judiciary.

By Mr. MARTIN of Pennsylvania:

S.2641. A bill to clarify the Internal Rev-
enue Code of 1954 with respect to the allow-
ance of the percentage depletion in the case
of sand and gravel extracted from navigable
waters; to the Committee on Finance.

By Mr. CARLSON:

8. 2642, A Dbill to authorize the sale of a
certain number of merchant-type vessels to
citlzens of, or the Government of Cuba; to
the Committee on Interstate and Foreign
Commerce.

By Mr. MONRONEY:

15,2643, A bill for the relief of Steven Lee
Hays (Yoo Hee Yun) and Nancy Karen Hays
(Yoo Deebies); to the Committee on the
Judiciary.

By Mr. JOHNSON of Texas:

5.2644. A bill to direct the Secretary of
the Army or his designee to convey & 7.4569-
acre tract of land out of Fort Crockett Mili-
tary Reservation, situated within the city of
Galveston, county of Galveston, Tex., to the
Btate of Texas; to the Committee on Armed
Services.

By Mr. BEALL:

8.2645. A bill for the relief of Max Eahn;

to the Committee on the Judiciary,
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By Mr. JENNER.:

5. 2646. A bill to limit the appellate juris-
diction of the Supreme Court in certain
cases; to the Committee on the Judieciary.

(See the remarks of Mr. JENNER When he
Introduced the above bill, which appear
under a separate heading.)

By Mr. MAGNUSON:

S.2647. A bill for the relief of Herman E.

Tenzler; to the Committee on Finance.

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC., PRINTED IN THE
RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, etc.,
were ordered to be printed in the ReEcorp,
as follows:

By Mr. CURTIS of Nebraska (for Mr.
SCHOEPPEL) :

Statement prepared by Mr. ScHOEPPEL, to-
gether with certain correspondence, relating
to the subject of Congressional support of
the President.

By Mr. WILEY:

Statement prepared by him regarding the
biennial youth festival of the International
Union of Students.

By Mr. MARTIN of Pennsylvania:

Roster of Tenth Pennsylvania Volunteer
Infantry, as of July 15, 1957.

WHO HAS BENEFITED DIRECTLY
FROM HIGHER INTEREST RATES?

Mr. BUSH. Mr. President, in recent
years we have been going through a pe-
riod of great inflationary pressures. As
a result, money has become “tight.” The
Federal Reserve System has instituted
a program of vigorous credit restraint
designed to hold the lid on prices, a pro-
gram supported by the Eisenhower
administration.

The credit restraint program obviously
includes many measures, one of which is
that interest rates are permitted to rise.
The function of higher interest rates is
to restrain the money supply from ex-
panding too rapidly. Holding the lid on
the money supply is our best defense
against price rises. It is the best safe-
guard for holding the value of our dollar
as stable as possible.

But recently we have heard much
about higher interest payments benefit-
ting only the few. We have heard
charges that bankers get all the direct
benefits from higher interest.

I wish to call attention to some tables
which show the direct benefits of the
rise in interest rates during the past 4
years. We need to loock at the facts
concerning the direct benefits of interest
payments, to clarify whether or not
bankers alone have received these direct
benefits.

We should not be unduly concerned
with the direct benefits, however. We
must continually bear in mind the in-
direct effects of rising interest rates as
a weapon in credit restraint and an anti-
inflation program. These indirect effects
are far more important than the gues-
tion of who gains directly from higher
interest.

But with that reservation let us look
at these tables. The tables show the
amount by which interest payments have
increased between 1952 and 1956 for
three major classes of lending institu-
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tions; namely, commercial banks, mutual
savings banks, and savings and loan
associations.

In each case, what these figures show
is, first, the increase in the interest which
lending institutions receive; and, second,
the increase in the interest which lend-
ing institutions pay out to millions of
depositors.

Commercial banks, table 1: Consider-
ing first commercial banks, there has
been a marked increase in the interest
which commercial banks receive. In-
terest received by commercial banks on
United States Government securities in-
creased 22,2 percent between 1952 and
1956. On other securities—including
dividends—interest paid to commercial
banks rose 33.6 percent. Interest on
loans—including discount—increased by
58.3 percent.

Altogether interest received by com-
mercial banks increased by 46.7 percent.

Yet, in the same period, 1952 through
1956, interest paid out by commercial
banks on time and savings deposits rose
by 75.9 percent.

In other words, interest paid out to
depositors increased much faster than
interest received by commercial banks.
So in this case, higher interest rates have
directly benefited millions of depositors
in commercial banks.

When we consider these facts, the
charge that only bankers have gained
from rising interest rates appears obvi-
ously erroneous, and not simply a dif-
ference of opinion.

Incidentally, the tables show also what
has happened to commercial bank profits
during this same peried, 1952 through
1956. Net profits before income taxes
rose 20.6 percent and after income taxes
22.9 percent. Thus, even though interest
received by the banks rose 46.7 percent,
this is not a measure of how their profit
position improved. When the 22.9 per-
cent gain in profits actually received is
compared with the 75.9 percent gain in
interest payments paid out to millions
of depositors, it is obvious who has bene-
fited directly most from rising interest
payments.

As I mentioned before, we should con-
tinually remember that here we are only
telling part of the story, since we are
dealing with the direct benefits. In ad-
dition, rising interest rates indirectly
benefit depositors because their savings
are protected to the extent that inflation
is held down.

Mutual savings banks, table 2: If we
now turn to examination of another very
important lending institution which
charges interest, namely, mutual savings
banks, we find a similar picture in the
changes between 1952 and 1956.

Interest is received by mutual savings
banks on four main categories: United
States Government obligations, other
securities—including dividends—real es-
tate mortgage loans—net, other loans—
net. On the total of these investments,
interest received by mutual savings banks
rose 58 percent—somewhat faster than
for commercial banks.

But if we examine next the increase
in interest payments which mutual sav-
ings banks paid out, we find an even
greater increase—66.7 percent. In other
words, interest paid out to depositors has
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inereased much faster than interest pay-
ments received by mutual savings
banks—66.7 percent as against 58 per-
eent. So for both commercial banks and
mutual savings banks, the interest which
went to depositors rose faster than the
interest which went to the banks.

Savings and loan associations, table 3:
If we next examine the record for sav-
ings and loan associations, another im-
portant group, again we find a similar
picture.

Total interest received by savings and
loan associations has more than doubled.
It has increased 108 percent.

But dividends paid out by savings and
loan associations—equivalent to interest
in this case—has again risen much
faster—by 126 percent.

While the figures are not presented
here, unquestionably millions of deposi-
ors have benefited directly from rising
interest rates in life insurance companies,
credit unions and other lending institu-
tions. The charge that only bankers
gain from higher interest rates is non-
sense.

Again, when we speak of millions of
depositors in banks, savings and loans as=
sociations, and insurance companies re=
ceiving the direct benefit of higher inter-
est, we are telling only a small part of
the story. The far more important gain
to savers of this country comes in pre-
venting prices from rising faster than
they otherwise would.

No doubt credit restrictions and high
interest rates do increase the difficulties
of borrowing. That is the purpose of
credit restraint during inflation—to keep
demands of the economy from exceeding
the physical limits of production. The
benefits accrue both directly and indi-
rectly to the community as a whole, not
to the few.

Mr. President, I ask unanimous consent
that the tables to which I have referred
be printed in the RECORD.

The PRESIDING OFFICER (Mr. Por-
TER in the chair). Is there objection?

There being no objection, the tables
were ordered to be printed in the REcorp,
as follows:

TaBLE 1.—Recent trends for commercial

banks
Per-
1952 1956 cent
change
Interest recelved
by commer-
clal hanks—
On U, B,
Government
obligations. ... [$1, 099, 050, 000/ §1, 342, 42, 000] 22.2
On other
seeurities
(including
dividends).....| 276,908,000 370,045 000 33.6
On loans
{including
discount)...... 2,742,100,000] 4, 339, 866, 000] 58,3
Total....—_.c 4,125, 575,000 6,052, 753,000f 46.7
Interest paid out
by commereial
banks on time
and savings
deposits. .o eeuen 458,050,000, 805, 857,000 75,9
Profits:
Net profits
before income
Aaxes. ..o sen 1, 684, 813,000 2, 031, 360,000 20.6
" Net profits after
income taxes...| 980,931,000 1,216,725, 000) 22.9

Bource: Federal Deposit Insurance Corporation, ke
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TaBLE 2.—Recent trends for mutual savings

banks
Per-
1952 1056 cent

change
Interest received by
mutual  savings

banks—

On U, 8. Govern-

ment obligations..|$163, 879, 000|$146, 624, 000) ~10.5
On other securities
(including  divi-

dends) -ceancnmanas 62, 058, 000f 102, 500,000] 62.9
On real estate mort-
gage loans, net (in-

cluding diseount)..| 326, 785, 000] 623, 586,000 900.8
On other loans and
discounts, net (in-

cluding discount)..| 4,068, 000] 8 430,000 107.4

31 Bt SO 557, 690, 000| 881, 239, 000 58.0
Interest paid out by
mutusl  savings
banks on deposits
(including  divi-

[T e e 363, 481, 000 60D, 335,000( 66.7

Source: Federal Deposit Insurance Corporation.
TaBLE 3.—Recent trends for savings and loan

associations
Per-
1952 1956 cent
change
Interest received by
savings and loan
assoclations—
On mortgage loans $775, 031, 000 $1, 619,830, 000} 109.0
On _investments
and bank de-
i R NN 44, 763, 000/ 81, 520,000 82.1
All other interest..| 10, 203, 000 24, 806, 000] 143.1
el e 820, 097, 000| 1, 726, 156,000, 108,0
Dividends paid out
by savings and
toan associations. .
dividends. ... 446, 562, 000| 1, 009, 367,000( 126.0

Source: Federal Home Loan Bank Board,

APPOINTMENT OF DOUGLAS Mc-
KAY TO UNITED STATES-CANA-
DIAN INTERNATIONAL  JOINT
COMMISSION

Mr. MORSE. Mr. President, I ask
unanimous consent that there be printed
in the body of the Recorp as a part of
my very brief remarks, under the 3-min-
ute rule, two newspaper articles. One is
written by the exceedingly able A, Rob-
ert Smith, the Washington correspond-
ent for a considerable number of Ore-
gon newspapers, and is entitled “Political
Skirmishes May Return With McKay."”
The other is an editorial from the great
liberal newspaper, the Coos Bay Times,
entitled “McKay’s Job Can Be Bad.”

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

PorITICAL SKIRMISHES MAY RETURN WITH

McEAyY
(By A. Robert Smith)

WasHINGTON.—President Eisenhower’s ap-
pointment of Douglas McKay to the Inter-
national Joint Commission prumlsas a re=
turn of the political and oratorical skir-
mishes that were so common between Mc-
Eay and Northwest Democrats in Congress
during Eisenhower's first term when McKay
was in the Cabinet.

During the year McEay has been absent
from Washington, his successor, Interior
Becretary Fred A. Seaton, managed to pour
enough oil on the troubled waters of power
and resource development policy to make
for much smoother sailing for the Eilsen-
hower administration.

12789

ALL BUT DIED OUT

The old cry of “giveaway” so often used
by the Democrats to attack McKay and his
policies had all but died out in connection
with Seaton’s administration of essentially
the same controversial policies.

McEay, as Chairman of the United States
section of the IJC, will offer the Democrats
a well-known target for a resumption of
attacks on the “partnership” power policy of
the administration. The IJC deals with
Canada on all water problems involving both
countries, and the main disputes of recent
years have pertained to power projects such
as Libby Dam.

But it is unlikely that McEKay will be di-
rectly involved in the most critical negotia-
tions with Canada looking toward a settle-~
ment of differences which have arisen over
power development of the Columbia River.
For Eisenhower and the Canadian Govern-
ment agreed to take this out of the hands
of the IJC and turn it over to the diplo-
mats of the two countries.

NO COMPROMISE SEEN

This came about because Len Jordan,
who is stepping out as United Sates Chair=-
man of the IJC, and Gen. A. G. L. McNaugh-
ton, Canada'’s top man on the IJC, became
locked with no prospect of compromise on
how the two countries can best share the
benefits of the Columbia.

If the United States doesn’t give Canada
some concessions in terms of power for the
upstream water storage that can be accom-
plished at such sites as Mica Creek in Brit-
ish Columbia, McNaughton wants Canada to
divert part of the river away from the North-
west and send it into the Fraser River sys-
tem. This would cost the Northwest power
pool heavily, ultimately the equivalent of
several Bonneville Dams.

McNaughton is now finishing a detailed
engineering survey of the feasibility of his
Columbia diversion scheme. An engineer
and a war hero (he was sort of the Cana-
dian MacArthur), MeNaughton is a tough
adversary.

There 1s no sign now that McKay is to take
over Jordan's seat, that the replacement is
anything more than what it appears—that
Jordan did resign because something else
became more attractive to him. There are
reports Jordan plans to reenter Idaho poli-
tics and run for governor next year.

McEay and Jordan are similar in their
views on power polley, both having been
strong adherents of the “partnership” policy
invoked during McEay's tenure as Interior
Secretary. Indeed, McKay made a personal
trip to the annual conference of governors,
according to report, to persuade Jordan to
take the IJC job when his gubernatorial
Jjob at Bolse expired in 1954. Ironically, it
is now McEay who succeeds him in the $20,-
000-a-year job.

Nor is there any indication that Elsen-
hower plans to give to McEay the authority
to negotiate which was taken away from
Jordan. His new job, therefore, will involve
two semiannual meetings, one in Ottawa in
the autumn, one in Washington in the spring,
and perlodic fleld inspection trips in between
to view current joint undertakings like the
St. Lawrence Seaway.

[From the Coos Bay Times of July 21, 1957]
McEaY's JoB CaNn BE Bap

Senator RicHarD NrUBerGcer, of Oregon,
who everybody knows is a Democrat, thinks
that it is incredible that President Eisen=-
hower has appointed Ex-Governor, Ex-Inte-
rior Secretary Douglas McEKay to a $20,000-a-
year job as Commissioner on the United
States-Canadlan International Joint Com-
misslon. Mr. McKay quit the President’'s
Cabinet to run against Senator NEUBERGER'S
colleague, Senator Wayne Morsg, Democrat,
in the last general electlon. Mr. McEay, be-
fore being buried in a vote avalanche, said
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some mighty harsh things about not only
Mr. Morsg, but also Mr. NEUBERGER.

‘We don’t think there is really anything
wvery incredible about Doug McKay getting a
fat Federal job. It is unfortunate that he
got the job he did, from the standpoint of
northwestern economic development.

Politics runs on a systemy of rewards and
punishments. It was to be expected that
Mr. McEay would get the first high-paying
job that opened up which suited his fancy.

It has always struck us as odd that a can-
didate who meets voter disapproval should
be given an election-free job. But it almost
always works out that way. In Mr. McEay's
case, he resigned a high-prestige, high-pay-
ing post in order to present himsell as a
strong opponent to the popular Senator
Morse, who had proven to be a hairshirt to
both Mr., Eisenhower and to Oregon repub-
licanism. The fact that he falled to fulfill
his assignment perhaps makes his plight—
outside looking in when he could still be
in—more of an obligation on the Executive
conscience. That's politics.

For that matter, there doesn't have to
be any feeling of obligation to require ap-
pointment. The appointment generally
comes anyway. Witness the recent naming
of defeated United States Representative
Harris Ellsworth—no Jke man by a long
shot—to a top job on the Federal Communi-
cations Commission.

So McKay was due to get a Job,
whether his policies, and perhaps his per-
sonality, had been disapproved by the voter
or not.

We wish that Mr. Eisenhower had shopped
around a little before handing out the plum
he did. Because Mr. NEuBerGeER is right in
pointing out that Ex-Governor McKay is now
in a position to give the back of his hand to
the ungrateful voters’ wishes.

If the Morse-McEay election in Oregon
and the Magnuson-Langley contest in Wash-
ington proved nothing else, they proved that
the people of the great Northwest still favor
overall development of the water resources
of the Nation; in short, they favor cheap,
Federal power; and they did not give a tink-
er's dam about expensive private utility
campaigns which claim these things are
socialistic.

Doug McKay, as United States Commis-
sloner on the international body, will be in
position to sabotage public power to a greater
degree than if the people of Oregon had
elected him to the United States Senate.

Mr. McKay will be a key man in negotia-
tions with the Canadian Government over
uses of the mighty Columbia River, an in-
ternational stream. The Columbia is the
keystone to northwestern power and water
resources development. The Canadians
know this even if some of our own neolithic
political personalities do not. There has
been much talk, in fact, by our neighbor
to the north of diverting much of the Co-
lumbia’s Canadian flow down the Fraser
watershed, providing Canada with an oppor-
tunity to build a power development even
mightier than that of the United States
Northwest.

It is going to take a stronger man than
Douglas McEay—one with a strong bellef
in the needs of the Northwest and the way
to supply them—to talk the Canadians out
of it.

‘We wish he could have been rewarded with
an even higher paying job, as cushy as he
desired—but one in which he could not do
more damage to the future of this section
of the Nation, and ultimately to the whole
Mation.

F.W. A.

Mr. MORSE. These two articles, Mr.
President, refer to President Eisen-
hower’s appointment of Douglas McKay
1o the United States-Canadian Interna-
tional Joint Commission.
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I wish to make clear that the appoint=
ment does not call for Senate confirma-
tion. If it did, I would use every par-
liamentary right available to me to
prevent Mr. McKay's confirmation.
‘When I say that, I do not mean that I
would use every parliamentary right to
prevent the appointment of Mr. McKay
to some positions which would require
Senate confirmation, such as an ambas-
sadorship.

I consider it an affront to the people of
the Pacific Northwest and the Nation
who are interested in protecting the fu-
ture heritage of American boys and girls
in their own natural resources that Mr.
E[cKa.y should be appointed to this posi-

on,

I am satisfied, Mr. President, that if
the appointment had involved Senate
confirmation, President Eisenhower
would not have dared to ask confirma-
tion of the appointment by the Senate.

I thought that in the historic cam-
paign of 1956 we had settled for the
time being the great issue of natural
resources. The people of the Pacific
Northwest, I think, clearly repudiated
the Eisenhower natural resources pro-
gram. The President at least ought to
have had the fairness to appoint to the
Commission a man who would not bring
to it from the very start, of course, a re-
vival of great differences of opinion with
regard to our natural resources.

I think it is perfectly clear from the
articles I am now having printed in the
Recorp what the attitude is in my part
of the country. Mr. President, I exceed-
ingly regret the President's course of
action.

THE CLINTON TRIAL

Mr. DOUGLAS. Mr. President, we
were all, of course, greatly heartened
by the decision of the jury in the Clinton,
Tenn., case involving Mr. Kasper and
his six codefendants. I think, however,
it should be recognized that the trial
took place in east Tennessee, where the
influence of the Deep South is perhaps
the least, and that Mr. Kasper was a
northerner of unstable character who
went into the area to stir up trouble,
and therefore might well have aroused
the opposition of the people who live
there.

Mr. President, I ask unanimous con-
sent that there be printed in the body
of the REcorp as a part of my remarks
a very excellent news story on the Clin-
ton decision and its aftermath, from the
New York Times of Thursday, July 25,
1957. I wish to invite attention to the
statement by Mr. William Shaw, assist-
ant attorney general of Louisiana, who
was sent to Tennessee to help in the
defense of these men. He stated:

There won't be any convictions by juries
in segregation cases down South.

I also ask unanimous conseni that
there be printed in the Recorp, follow-
ing the quotation from the New York
Times, an editorial from the Jackson
(Miss.) News, which states:

Tennessee sentiment is not southern
sentiment and we can thank God for that.
The Enoxville verdict was a victory for the
GOP, the NAACP, the AFL-CIO, the Civil
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Rights Congress, the ADA, and other scum
and riffraff of the Nation.

Mr. President, I protest this reflection
upon the Grand Old Party, because
while I disagree with them on many
things, I do not regard them as belong-
ing to the scum and riffraff of the Na-
tion; and I have a similar opinion of
the NAACP, the AFL-CIO, and the
ADA. I am not acquainted with the
Civil Rights Congress, so I cannot give
an endorsement to that organization.

There being no objection, the article
and editorial were ordered to be printed
in the REcorbp, as follows:

[From the New York Times of July 25, 1857]

Mixep ReEacTIONS FOUND 1IN CLINTON—THERE
Is UNCERTAINTY, SHOCK, BITTERNESS, AND
SATISFACTION AFTER CONVICTION OF SEVEN
CrINTON, TENN., July 24.—A heavy feeling

broods over Clinton today, like the atmos-

phere before an electric storm.

There is some bitterness, some shock, some
satisfaction over the verdict in the Clinton
trial in nearby Knoxville yesterday. But
mostly there is uncertainty and a hard-eyed
watchfulness.

“The Eu Klux are organized,” said Ova D.
Abston, who runs a cider mill near the pleas-
ant little mountain town.

“They're not goilng to stop now. They
mean business. Make no mistake about it."

Last fall a dozen Negro students were en-
rolled in Clinton High School with B00 white
students. It was the first State-supported
school in Tennessee to mix the races, fol-
lowing the 1954 Supreme Court ruling that
segregation was unconstitutional.

At first everything went smoothly. A Ne-
gro girl was elected chairman of her class-
room,

THEN VIOLENCE FLARED

Then violence flared, mobs, rioting. A
young Baptist minister, the Reverend Paul
Turner, was badly beaten after he had es-
corted six Negro students past segregatiom-
ists in the streets to the school.

Out of that came the Clinton trial.

Six men and a woman were convicted of
criminal contempt for having violated a
Federal court order against any interference
with the desegregation of the high school.

They were Filliam Brakebill, service-sta-
tion operator; Lawrence Brantley, unems-
ployed; Alonzo Bullock, carpenter and itin-
erant preacher; Clyde Cook, farmer; W. H.
Till, machinist; and Mrs. Mary Nell Currier,
housewife; and Frederick John Kasper, segre-
gationist organizer.

In Enoxville, counsel for Easper and the
six Clinton segregationists vowed today to
appeal.

The defense attorneys said that they
would appeal if denied a new trial,

NO DATE 1S SET

United States District Judge Robert L.
Taylor deferred sentencing pending argu-
ment on the defense’'s new trial motion. No
date has been set.

‘Those convicted face a maximum sentence
of 6 months in jail and $1,000 fine, or both.

Kasper, 27 years old, came into Clinton
from Washington 2 days before the Negroes
started to school late last August. The Gov-
ernment charged that he was the hub of the
conspiracy organized to force them out.

Four other Clinton people were found in-
nocent,

The jurors who returned the verdict—
which surprised the courtroom and many
people outside it—were 10 men and 2 woms-
en, all of them white Tennesseans.

But this is east Tennessee. :

It is not the Deep South. It is a predom-
inantly Republican community. Unlike the
rest of the State, it sent men northward dur-
ing the Civil War to fight on the Union side.
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“There won't be any convictions by jurles
in segregation cases down South,” William
Shaw, Assistant Attorney General of Loui-
siana, & member of the defense battery in
the trial, said.

What brought the convictions in EKnox-
ville?

Horace Wells is one of the best qualified
to talk about it. He is the editor of the week~
1y Clinton Courier-News. He has had three
special citatlons from journalistic organi-
zations around the country since the case
started—and Iinnumerable vicious, wugly,
warning letters and postcards, mostly anony-
mous.

“There is no question that the majority of
people here are against integration,” he said.

“They didn't want it, but they were willing
to go along with it, last fall. Then the sit-
uation changed.

“Prejudice has built up. It's going to take
a long time to overcome the prejudice.”

[From the Jackson (Miss.) News]
Not SOUTHERN SENTIMENT

The conviction is understandable. First,
the trial took place in Knoxville, which hap-
pens to be a hotbed of Republicans and al-
ways has been, even back in the days of the
War Between the States. Second, Tennessee
sentiment is not southern sentiment and
we can thank God for that. The Knoxville
verdict was a victory for the GOP, the
NAACP, the AFL-CIO, the Civil Rights Con-
gress, the ADA, and other scum and riffraff
of the Natlon. Finally, the verdict is a warn-
ing to the South of what vicious elements
now in control of the Government Intend to
do to our section of the Nation.

Mr. DOUGLAS. Mr. President, I also
ask unanimous consent to have printed
in the body of the REcorD a very able edi-
torial from the St. Louis Post-Dispatch
entitled “Verdiet at Clinton.”

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

VERDICT AT CLINTON

Coming in the middle of the eclvil-rights
debate in Washington, the contempt convic-
tions in Tennessee are bound to stir up emo-
tions in the South and wrangles in Congress.
Hence it is necessary to understand what the
issue was at Clinton.

The issue was not civil rights in general or
public school Integration in particular. It
was certainly not white supremacy or historie
southern traditions. Nor was it the advis-
ability of jury trial in contempt proceedings.

The issue was maintenance of law and or-
der. On this basis the Knoxville jury con-
victed John Kasper, the northern rabble-
rouser, and six of his Tennessee associates of
conspiracy to violate a Federal injunction
against interference with the integration of
Clinton High School. And on that basis the
jury did what a decent respect for law and
order obliged It to do.

There would have been little peace dis-
turbance at Clinton had it not been for the
demagogic Easper and his associates. There
'was, in fact, no trouble until Kasper arrived
and fomented resistance to integration, and
members of the White Citizens Council began
picketing the high school. But from that
point on the few Negro children attending
the school had to walk a gauntlet of threat-
ening witnesses. The climax came with the
beating of a young Baptist minister who had
escorted some of the children to school.

Defense attorneys did everything but wave
the Dixie battleflag to distract the jurors” at-
tention from the main issue. They blasted
integration; they decried enemies of the
Anglo-Saxon race. But Federal District
Judge Robert L. Taylor pointed out that inte-
gration was not the question, The question,
he said, was whether a court order support-
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Ing the law of the land had been violated.
To their credit, the Clinton jurors disre-
garded irrelevancies and upheld the law,

No doubt this vrediet will have reverbera-
tions in the United States Senate. For
southern Senators are trying to impose a re-
guirement in the ecivil-rights bill for jury
trial in Federal civil contempt cases involv-
ing civil rights. But the Clinton case is not
relevant to their cause.

On legal grounds, the Clinton case only
followed Federal statute, which provides for
jury trial in criminal contempt proceedings
involving private litigants, but not in civil
contempt cases arising from a Government
action. No southern State provides for jury
trial in such proceedings.

On practical grounds, it must be pointed
out that east Tennessee s not the Deep
South, and the reactions of juries in the
Deep South with reference to civil rights can-
not be judged by what happened at Enox-
ville. In fact, if the southern Senators real-
1y thought juries in thelr home States would
convict In such cases, they would hardly be
eager for a jury trial amendment.

Fortunately the House rejected a jury trial
provision to the civil-rights bill before pass-
ing it to the Senate. And now Republican
Leader EnowrLAND predicts that the provi-
slon will not be added by his Chamber. But
the California Senator has told President
Eisenhower that probable defeat faces sec-
tion III, which would permit the Attorney
General to seek civil injunctions protecting
all civil rights.

Defeat of sectlon III would leave three
main items in the civil rights bill: new pro-
tection for the right to vote, establishment
of a civil-rights branch in the Justice De-
partment, and creation of an investigative
commission. This much would be a con-
slderable advance in protection for the rights
of all citizens.

But there are many rights for Americans
other than the right to vote. Protection for
these should not be set aside to appease a
southern bloc which is beyond appeasement.

CIVIL RIGHTS

Mr. DOUGLAS. Mr. President, I ask
unanimous consent to have printed in
the Recorp an extremely good letter ad-
dressed to the editor by a former judge,
Dorothy Kenyon, published in this morn-
ing’s issue of the New York Times, pro-
testing against the inclusion of a jury-
trial provision in the pending bill.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

To ProTecT Civih. RIGHTS: ELIMINATION OF
Jury TrIALS 1IN BIun SEEN AS EFFECTIVE
LecAL REMEDY

(The writer of the following letter is a
former justice of the municipal court:)

To the EpITor oF THE NEW YORK TIMES:

Women won the right to vote less than 40
years ago. Negroes were luckler; they won
it almost 60 years earlier. But once won
nobody opposed women's exercising their
hard-won right. The same Is not true of Ne-
groes, In certain parts of the country, al-
though possessing the right to vote. Negroes
cannot do so. They have no effective means
of enforcing their right. The old remedies
have broken down.

Right without remedies, that paradox of
the law so puzzling to most lay people, could
have no better illustration. What part IV
of the pending civil-rights bill seeks to do
is to supply an effective new remedy.

In certain areas of the South (we have to
face 1t) the old remedy by criminal process
and trial by jury of one's peers is worthless.
No remedy worthy of the name exists for
deprivation of his voting rights, there being
no Justice for black men before all-white
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Jjuries. So we have to invent another rem-
edy. The history of the law is full of just
such examples of the age-long search for
remedies to give meaning and subsfance to
otherwise empty rights.

AMENDMENTS OPPOSED

The heart of this section of the bill, make
no mistake, is its elimination of trial by jury.
Hitch on a Jury provision (no matter how
Iimited, as suggested by some, to facts actu-
ally in dispute; and what cases cannot be sa
converted by the simple expedient of the
defendant’s pleading not gullty?) ana you
will have cut out the heart of this new rem-
edy. The bill becomes a worthless piece of
paper.

Why, then, all the outery about the sacred
right of trial by jury, the conflict of civil
liberties involved, and so forth? Many peo-
ple are confused by such talk. What is the
answer and the argument in favor of this
new remedy?

First, there is no constitutional right to
irial by jury in injunction cases where the
Government is the plaintiff. In the strict
sense, therefore, no civil liberties issue is In-
volved. It becomes merely a question of the
wisdom, on balance, of extendiing jury trials
to cases such as these and whether greater
or less fair play is thereby brought about.

The standard illustration brought forward
by its proponents is the requirement of jury
trials in labor injunction cases.

DIFFERING CASES

But note the difference: In labor injunc-
tion cases the Government or a great cor-
poration is the plaintiff;: the defendant is
frequently a solitary individual, economically
weak and powerless. Jury trials in these
cases tend to redress the balance, to protect
the weak against the strong.

In our case, Government sues Instead of
an individual for the reason that the individ-
ual is frequently too intimidated to dare ta
sue for himself. And it sues, in almost every
case, a government official, register of voters
or the like, who in his governmental capacity
has attempted to deprive that individual of
his right to vote. Here the roles are reversed,
the plaintiff represents the weak, the defend-
ant the strong. To give the defendant, a
government official, this added protection
of trial by jury is to strengthen the strong
against the weak, a precisely opposite result
from that achieved in the labor cases.

No, this is no situation that calls for jury
trials. On the contrary, they have become
only too often a tragic mockery of justice for
Negroes in the South. The whole purpose of
this bill is to get away from just this type of
failure of justice and to carve out a new and
falr and effective remedy for this ancilent
right.

New Yorg, July 24, 1957.

EKENTON.

THE SOUTHERN REGIONAL COUNCIL

Mr. DOUGLAS. Mr. President, at
various times in the past I have guofed
the publications of the Southern Re-
gional Council. The Southern Regional
Council is composed entirely of south-
erners, men and women of good will of
both races in the South. It is in no sense
a lobbying organization. I have been
able to obtain material it provides
through the Library of Congress, at my
request.

I think the statement which has been
prepared on the origins and aims of the
Southern Regional Council should be
printed in the Recorp at this point so as
to indicate the high qualifications of the
council and its emotional attachment to
the South. So I ask unanimous con-
sent, Mr. President, that the statement
be printed in the Recorp at this point.
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There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

THE SoUTHERN REGIONAL COUNCIL: A BRIEF
AccounT oF ITs ORIGINS AND AIMS, APRIL
1956
“The South of the future toward which

our efforts are directed, is a South freed of

stultifying inheritances from the past. It is

a South where the measure of a man will be

his ability, not his race; where a common

citizenship will work in democratic under-
standing for the common good; where all
who labor will be rewarded in proportion to
their skill and achievement; where all can
feel confident of personal safety and equality
before the law; where there will exist no
double standard in housing, health, educa-
tion, or other public services; where segre-
gation will be recognized as a cruel and need-
less penalty on the human spirit, and will
no longer be imposed; where, above all,
every individual will enjoy a full share of
dignity and self-respect, in recognition of

his creation in the image of God.” (From a

statement of policy and aims of the South-

ern Reglonal Council (1951).)

SRC AND THE COMMISSION ON INTERRACIAL
COOPERATION

The Southern Regional Council and its
predecessor, the Commission on Interracial
Cooperation, have a history of 35 years of
constructive activity.

In the troubled days following World War
1, race conflict and the lawlessness of terror
organizations reached such proportions that
the need for new techniques of restoring
harmony could not be ignored. To meet
this mneed, Iinterracial committees were
formed in cities and towns throughout the
South., It was found that by bringing to-
gether influential members of both races
grievances could be aired, mutual problems
discussed, and a meeting of minds effected.
This method had such beneficial results that
interracial committees became. an estab-
lished part of the life of the South in the
early twenties. Their influence became
southwide through the formation of the
Commission on Interracial Cooperation, a
central organization with headquarters in
Atlanta.

The commission was founded in 1919 by
a group of the South's leading church men
and women. Among them were Dr. M,
Ashby Jones, prominent Baptist minlister,
Dr. John Hope, president of Atlanta Univer-
sity, Mr. John J. Eagan, businessman and
philanthropist, Dr. Plato Durham, dean of
the Emory University Theology School, Dr.
Robert Moton, president of Tuskegee Insti-
tute, and Dr. Will W. Alexander, the com-
mission’s director. Its work in behalf of
sound race relations was acclaimed by the
South's leading newspapers, religious lead-
ers, and by many public officials.

The commission helped organize, extend,
and guide the work of State and local inter-
racial committees. It assisted them in mak-
ing their influence felt by newspapers, civil
authorities, churches, school officials, police
administrators, and health officers. It gave
much attention to factual analysis of the
problem of lynching and other forms of
interracial violence. Its auxiliary, the
Association of Southern Women for the Pre-
vention of Lynching, under the direction of
Mrs. Jessie Daniel Ames, did much to educate
public opinion in the causes and possible
remedies for such violence.

From these early activities, the commis-
sion built up a body of acquaintance and
confidence that has been an increasing asset
through the years. The traditional barrier
between the races was broken down to allow
an interchange of ideas and mutual trust.
The notion of cooperative action by people of
good will, both white and Negro, took root
and has continued to grow. In its 25 years
of operation, the commission made the
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meeting of white and Negro citizens for the
discussion of common problems an accepted
practice almost everywhere in the South. It
marshalled thousands of southern church
people in opposition to lynching and other
injustices, brought new light to bear on
race relations, issued 2 milllon copies of
pamphlets and leaflets, and symbolized the
faith of the southern white people and
Negro people in the processes of mutual
agreement and cooperation.
Transition fo SRC

In 1939, the,leaders of the commission
began to explore the possibility of expand-
ing the activities of the organization to
permit a broader approach to the problems
of the South. In October 1840, the com-
mission instructed its executive committee
to “take whatever steps are necessary to carry
out the plans for the formation of a council
on southern regional development,” which
would include in its program “the work of
the commission and other activities con-
nected with the economiec, educational, and
social development of the South.”

Meanwhile the efforts of other progressive
southerners were leading them to a similar
purpose. The first movement in that direc-
tion took place when a group of southern
Negro leaders met in Durham, N. C., on Octo=-
ber 20, 1942, to set forth just what the Negro
wants and is expecting of the postwar South
and Nation, and to enlist the ald of in-
terested white southerners. The result of
this historic conference was a comprehensive
statement covering the following areas: Po-
litical and eivil rights, industry and labor,
gervice occupations, education, agriculture,
military service, and social welfare and
health. Many social thinkers regarded the
Durham statement as the most hopeful pro-
nouncement on race relations that had come
out of the South in the last 75 years.

In April 1943, a group of southern white
leaders met In Atlanta to consider the state-
ment of the Durham conference. These
white leaders found the statement so frank
and courageous, so free from any suggestion
of threat and ultimatum, and so demonstra-
tive of good will, that they gladly pledged
their cooperation. “The need,” they con-
cluded, “is for a positive program arrived
at in an atmosphere of understanding, co-
operation, and mutual respect.”

SRC organized

Representatives of both the Durham and
Atlanta conferences met in Richmond in
June 1943, to work out further details. The
Durham statement was adopted as a general
guide to action, and a continuing committee
was appolnted to devise practical means of
approach. The organizing meeting of the
council was held in response to a call issued
by some of the South’'s finest leadership, in-
cluding C. H. Gillman, Georgia director, CIO;
George L. Googe, southern director, AFL;
M. Ashby Jones, Baptist minister; Ryland
Enight, Baptist minister; Rabbi David Marx,
the Temple, Atlanta; Bishop Arthur J.
Moore, the Methodist Church; Ralph McGill,
editor, the Atlanta Constitution; Stuart R.
Oglesby, Presbyterian minister; Most Rev.
Gerald P. O’Hara, bishop of Savannah-Atlan-
ta; Dean S. Paden, president, King Hardware
Co.; J. McDowell Richards, president, Colum-
bia Theological Seminary; Bishop John
Moore Walker, the Protestant Episcopal
Church; Goodrich C. White, president,
Emory University.

Following the deliberations of this group
and a subsequent conference with southern
Negro leaders, the SRC was chartered early
in 1844, The incorporators were Bishop
Arthur J. Moore; Ralph McGill; Dr. Rufus E.
Clement, president of Atlanta University;
Dr. Charles S. Johnson, president of Fisk
University; and Dr. Howard W. Odum, pro=
fessor of sociology at the University of North
Carolina. At the charter meeting, the Com-
mission on Interracial Cooperation met and
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formally merged its program and assets with
those of the council. A strong and demo-
cratic council had been established to at-
tain through research and action the ideals
and practices of equal opportunity for all
peoples in the region.

Since this auspicious beginning, the coun-
cil’s membership has included distinguished
southerners, white and Negro, in all walks of
life. Dr. Odum was the first president of
the organization. He was succeeded by Paul
D. Williams, of Richmond, Va., a prominent
Catholic layman and cofounder of the Cath-
olic Committee of the South. Mr. Willlams
served as president for 6 years—from 1945
until 1951. He was succeeded by Mr. Marion
A. Wright, widely known as a South Carolina
attorney active in civic and educational af-
fairs, now living in Linville Falls, N. C.

How SRC works

The Southern Regional Council consists
of a board of some 80 southerners represent-
ing the major religious faiths, both races,
and the 13 States of the region. These peo~
ple are the Southern Regional Council. They
make the policies and review all activities
at an annual meeting. They elect an execu-
tive committee which meets at least every
3 months to give closer direction to the or-
ganization. And full reports of all activities
are sent to the members quarterly. The
council is nonprofit, nonpolitical, and non-
denominational.

Financial support for the council has come
from many different individuals and organi-
zations. Some of the organizations are: the
Julius Rosenwald Fund, General Education
Board, the Fund for the Republic, Division
of Home Missions and Church Extension of
the Methodist Church, Woman’s Division of
Christian Service of the Methodist Church,
Phelps-Stokes Fund, Catholic Committee of
the South, Board of Education of the Metho-
dist Church, Ashby Jones Memorial Fund,
Committee on Woman's Work of the Pres-
byterian Church of the United States, the
National Council of the Protestant Episcopal
Church, the Marshall Field Foundation, the
Doris Duke Foundation, various trade unions,
and some business firms. Individuals sup-
port the council through contributions,
legacies, and payment of membership dues.

What SRC does

The council’s present functions may be
summarized as follows: (1) Clearinghouse
and coordinating work with numerous agen-
cles working on southern problems; (2) re-
search and survey to determine the facts
and the state of public opinion as a basis
for sound social action; (3) educational
activities through a monthly bulletin, the
New South, and through pamphlets, press,
radio, television, conferences, and personal
contacts; (4) consultative services to private
and officlal agencies; (5) promotion of
specific programs of action through the
council staffl and affiliated State organiza-
tions.

Following are some of the areas with
which the SRC’s educational program has
been concerned:

Employment of Negro policemen in south-
ern communities.

Newspaper handling of racial news.

Community self-surveys, in which local
people of both races study their problems as
a basis for achieving local solutions.

Conferences of leading white and Negro
southerners with common concerns and a
common desire to further democratic prac-
tices in their areas of interest—religion,
health, housing, education, etc.

Voluntary decisions to open professional
assoclations, private colleges, public libra=
ries, and the like to all qualified persons
without respect to race.

The right to vote without racial discrimi-
nation or intimidation.

Impartial enforcement of the law and ad-
ministration of justice in the South.
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Orderly compliance at the community level
withh the recent decisions of the Supreme
Court holding public school segregation un-
constitutional.

Church support

Church people have always been the mov-
ing force in the southern Interracial move-
ment. This is as true today as it was 35
years ago. All of the major religious groups
represented in the South have taken thelr
stand in favor of the principle embodied in
tfhe Supreme Court's segregation ruling.
The Court ruling was endorsed by the South-
ern Baptist Convention, many of the south-
ern conferences of the Methodist Church,
the General Assembly of the Presbyterian
Church (southern), the Province of Sewanee
(southeastern) of the Protestant Episcopal
Church, the Catholic Bishops of the South,
ths various Jewish religious and fraternal
groups, and virtually all of the other denomi-
nations found in the South. It is only nat-
ural that many religious southerners should
seek to put the principles of their faith into
everyday practice.

The Southern Regional Council and the
afliliated State groups have enjoyed both
financial and moral support from religious
bodies representing the three major faiths.

Dr, George S. Mitchell, executive director
of the council, received the 1953 annual
award of the Catholic committee of the
South “for his significant contribution to
the welfare of the South.”

Affiliated State organizations

With the aid of a grant from the Fund for
the Republie, the Southern Regional Coun-
eil is assisting interracial organizations in
12 BSouthern States—Alabama, Arkansas,
Florida, Georgia, Kentucky, Loulsiana, Mis-
sissippt, North Carolina, South Carolina,
Tennessee, Texas, and Virginia. Each of
these organizations has its own membership,
officers, and staff. In each case, people of
the State involved make thelr own decisions
as to policy and program. Affiliation with
the Southern Regional Council is voluntary,
and the purpose of the short-term finaneial
ald from SRC is to help the State groups
become strong, self-sustaining human rela-
tions agencies.

Toward the South of the future

The Southern Regional Council’s main
asset is and has always been those south-
erners who believe deeply in democratic prac-
tices, and who know firsthand the problems
of the region. On such people rest the hopes
of the Bouth. They have wanted a regional
organization, not out of any provinecial de-
sire to separate the South's problems from
the Nation's, but out of the conviction that
such an organization has unigque advantages.
It can express the best and often negleeted
elements of Southern thought and con-
science; it can serve as a convineing demon-
stration of southerners working together as
fellow citizens without regard to race; and
it can tap local resources and initiative often
inaccessible to national groups.

The Southern Reglonal Council and its
affiliates seek to be practical organizations,
aiming at working solutions rather than
spectacular pronoul ts. They hold
the belief that every community must ulti-
mately find its own answers within the
framework of law and consclence. They
offer no master blueprint, no sovereign
remedy for the South’s human problems.
But they do offer a method—that of repre-
sentative eitizens, white and Negro, coming
together in equal dignity to find the best
ways to move ahead.

Mr. DOUGLAS. Mr. President, fol-
lowing the statement with respect to the
Southern Regional Council, I ask unani-
mous consent to have printed in the body
of the Recorp a most extraordinarily
able survey the Southern Regional Coun-
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cil has made, which is just off the press,
under date of July 18, 1957. Again I
wish to emphasize I have obtained the
material at my request from the Library
of Congress to show that it was in no
sense forced upon me, so to speak.

The survey deals State by State with
the various ways in which Negroes are
prevented from voting in the South. I
highly commend this factual account to
the Members of the Senate, as we debate
part IV of the bill.

There being no objection, the survey
was ordered to be printed in the REcorbp,
as follows:

THE NEGRO VOTER IN THE SOUTH—FPART OF A
REPORT OF A SURVEY BY THE SoUTHEEN RE-
GIONAL COUNCIL

(Furnished on his request to Senator Douc-
1AS by the Library of Congress, Legislative
Reference Service)

DISCRIMINATION AND INTIMIDATION

Just as the main segregationist movement
has switched from the white sheet of the
Eu Klux Klan to the white eollar of the
citizens council, so has the pattern of dis-
crimination against the Negro southerner
changed in recent years.

In no field is this gradual shift to subtler
methods seen more clearly than in a study of
Negro registration and voting. Killings,
beatings, the dragzing of Negroes from their
homes in the middle of the night—these are
now rare occurrences, compared to previous
decades.

Overt violence 1s, In brlef, the exception
rather than the rule for racist dealing with
assertive Negro citizens. The threat of vio-
lent tacties, however, is kept allve in some
areas by anonymous telephone ealls to Negro
leaders. Crosses still are burned, jobs threat-
ened. Occasionally, homes are shot into or
bombed.

But, today, with less obvious means em-
ployed generally, Negroes interested in vot-
ing are far more likely to be barred by a
question on the Constitution than by a rope

or whip. it
abama

The Alabama consultant directed a fleld
survey In each of the counties in his State.
According to these reports:

Negroes might be treated courtecusly, as
in Bullock County, Ala., where the board of
registrars has received Negro applicants
pleasantly, let them fill out forms, then
told them they didn't pass—with no reasons
given, In this county, with 5,423 Negroes
of voting age, only 6 were registered in the
summer of 1956. In 1953, more than 100
attempted to register; in 1955, only 20 even
tried, and of these 19 were refused. One of
the slx registered succeeded only on his
seventh trip to the board.

In other counties of central Alabama, like
Bullock, Negroes encounter greater difficulty.
This is the black-belt section of the State,
so-called because of the dark rich soil, an
area where 15 counties have populations over
50 percent Negro.

Among these is Dallas, where only 275 of
the 18,132 Negroes of voting age are regis-
fered.! In 1956 alone, at least 350 were
turned down. Some reported that they filled
out guestionnaires three or four times but
still were not sent registration certificates.
Many reported they were given no help in
filling out forms although white applicants
were. One Negro teacher who registered was
fired allegedly for being “too smart;” this
frightened many other feachers.

Marengo, another county in the Alabama
black belt, simply seems to have stopped
registering Negroes, Of 10,223 eligible, 170

mggeglstratlon figures used are those of
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were registered before the Supreme Court
declsion ealling for an end to segregated
schools. This, plus formation of a local citi-
Zens council, is reported to have hardened
the lines of white resistance to Negro egual-
ity and to have put the brakes on Negro
registration.

In Monroe County, Ala., where 140 of the
5,914 Negroes of voting age are registered,
other hopeful applicants said more often
than not they found the board of registrars
had “misplaced the application forms” or
told them to returm later. Registrars In
Hale County, where 130 of 7,088 eligible
Negroes are on the voting roll, have turned
down 300 in the past 2 years for “failure
to fill out forms correctly.”

One Negro teacher in Alabama said she
was refused because she didn't know the
address of her estranged husband. Many
Alabama boards reguire two voters to voueh
for all Negro applicants and some reguire
Negroes to produce white character wit-
nesses. Registrars In one county where
about 2 percent of nearly 7,000 Negroes over
21 have registered announced that a “good
white man” must accompany Negro appli-
cants.

In a black-belt county which is somewhat
less than 50 percent Negro, registrars closed
their office when a group of Negroes appeared,
Other Negro applicants said they were told
when the board would meet but then found
no one present on arrival. A Negro leader
who encouraged other Negroes to vote re-
ported he was threatened anonymously by
telephone and told to stop his activities or
he would be run out of town. Only about
200 of over 5,000 Negraes have r

A Negro leader in Coosa County, ma...um
sald he was threatened. Crosses were burned
in front of the homes of two leaders of a
Negro voters’ drive in Choctow County. In
the latter, 112 of 4,819 Negroes of voting age
are registered; 28 said they were turned down
on their first try, but accepted the second
time. Most of those initially refused are
teachers; maids and yardmen have found it
somewhat easler to enroll.

‘Birmingham and surrounding Jefferson
County present one of the gloomlest pic-
tures for Negroes in the South. In no other
major city of the region has it been so diffi-
cult for them to vote. Only about 7,000 of
121,610 Negroes over 21 are registered; at
least that many more have been turned
down. Instead of the standard form and the
character witnesses, Jefferson County reg-
istrars have employed another method
unique in the State: Added questions about
government. They might ask on what date
the 10th amendment to the Constitution be-
came effective, what was the l4th State to
be admitted to the Union, on what date did
Oklahoma change from a territory to a State?
They have recognized no limits to their
power to interrogate. While Negroes have
been the board’s main target, white union
members, particularly if they wear overalls
or work clothes, have reported that they
sometimes find registration difficult or im-
poesible. Negroes appearing before the
board often have been guestioned for from
35 to 40 minutes; they have had to line up
separately, and the longer the line the longer
the questioning.

Strong, in his study of Jefferson County,
described the method used ars to
avold suits with the following hypothetical
case: a person who falled to satiafy the board
was told orally he did not gualify; the appli=
cant then secured an attorney and filed a
suit, which was a signal for the board to
register the plaintiff. His suit collapsed and
no court has an opportunity to pass on sec=
tion 33 of the Alabama Code and the “quali-
fied to register” phrase.?

?Donald 8. Strong, Registration of Voters
in Alabama (Bureau of Public Administra-
tion, University of Alabama).



12794

In Macon County, Ala., home of famed
Tuskegee Institute, many college trained
Negroes have found the barriers impregnable,
Negroes outnumber white persons about 5 to
1; of the 14,5626 of voting age, 1,100 have reg-
istered. By contrast, the Associated Press re-
ported in April 1956, that 2,700 out of a
total Macon County white population of
5,000 had registered, or that fewer than 100
white persons over 21 had falled to do so.
An Alabama observer said that the board of
registrars would sit until all white citizens
interested had registered and then resign.
In any event, for the major part of 1956,
there was no board in the county, for two
of the three members resigned and it takes
at least two to transact business. This was
at least the third time in a decade this had
happened.

North Carolina

In North Carolina, as in other States with
literacy laws, the registrar has considerable
latitude. He can have the applicant copy
indicated sectlons of the State constitution
or he can dictate. Some Negroes have pro-
tested the use of dictation, since a registrar
often reads too fast or uses a particularly
difficult section. However, the State board of
elections has upheld a registrar's right to
use this means of testing.

A Negro attorney in a rural eastern county
of North Carolina sald that in certain pre-
cinets of this and adjoining counties, “It
takes a white man only a few minutes to get
registered, but it may take an hour for a
Negro. Actually, the latter is given an
academic rather than a literacy test. In this
county, the tests are tough and the literacy
rate low, which doubly handicaps the Negro.
The tests given here actually require an in-
terpretation of law.”

A Negro college graduate in North Carolina
who attempted to register for the May 1956,
primary said he was turned down because
he could not write a section of the State con-
stitution from memory. Some registrars
who want to disqualify Negroes have asked
for a definition of such words as “ordained,”
“soverelgnty,” ‘‘posterity,” etec. The replies
often do not satisfy the registrar.

But there are counties throughout the
State, including the rural piedmont and
eastern sections, where literacy requirements
are ignored for anyone, white or Negro, who
wants to register. In others, only Negroes
are required to do some reading. In some
rural North Carolina counties, Negroes can
register with a minimum of trouble only if
sponsored by white persons.

Louisiana

Louisiana applicants for registration have
been given a rather complicated form and the
law has barred any help in filling it out.
In most instances, completion is regarded as
evidence of literacy although the registrar
may, if he wishes, examine an applicant.
There has been wide varlation in the prac-
tice of helping applicants and in the strict-
ness with which forms are scrutinized for
mistakes. In some parishes, Negroes have
found it almost impossible to satisfy the
high standards demanded of them. In
others, both Negroes and whites have been
permitted to copy from previously completed
forms and mistakes have been overlooked.

If a person is unable to complete the form
satisfactorily, he still may qualify in some
parts of Loulisiana. In a number of parishes
many white and Negro illiterates have regis-
tered under the physical disability provision
of the SBtate constitution. This makes it
possible in some instances to control their
ballot, because such registrants are entitled
to ask for assistance in voting. Practice
varies widely with respect to registration of
lliterates but, as a rule, where literate Ne-
groes have found it easy to qualify, il-
literate Negroes also have met few obstacles.

Under one Louisiana statute which adds
to the difficulties of Negro voting, two hona
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fide registered voters can challenge by affi-
davit the right of a person to be registered.
The person challenged has to respond with-
in 10 days by appearing before the registrar
to prove his right to remain on the voting
list. If a person fails to appear, his name
is removed automatically. Cltizens council
groups have purged several hundred Negroes
from voting lists through this device in more
than a dozen parishes, including Natchi-
toches, Webster, and La Salle. They are
able to learn which Negroes have registered
under another Loulsiana law which permits
any 25 registered voters, by application, to
copy or photostat registration records.

The Colfax Chronicle, county weekly of
Grant Parish, reported (October 12, 1956)
that members of the citizens council worked
in the registrar’s office that week in a frank
effort to disfranchise the county’s 864 Negro
voters. The Chronicle also reported:

Their actlon followed a White Citizens
Council meeting in Dry Prong attended by
State Senator Willlam Rainach and other
Louisiana segregation advocates. W, J. B.
Jones of Colfax County, WCC president, said
the group voted unanimously to try to purge
Negro voters. Louis Earl Stevens, council
secretary, subsequently estimated that at
least 90 percent of the Negro registrants were
challenged in Grant Parish.

Where, instead of writing out colored on
registration blanks the applicant simply put
“C,"” the applications were challenged as be-
ing incorrect. Each Negro's age in years,
days, and months was refigured and often
found off by a day or so. The Chronicle
checked the first 100 white registrations in
one ward and found only one card which
would meet the standards set by the WCC for
Negroes. Four, including the superintendent
of schools, figured their ages incorrectly. In
a further check, the Chronicle discovered
that not a single member of a citizens coun-
cil committee had filled in correctly all the
blanks. Needless to say, only the Negroes
were challenged. Of the more than 700 Ne-
groes purged 2 weeks before the November
general election, 399 had cleared the chal-
lenges a week before the deadline.

The Chronicle commended Registrar Max-
ine Mosley for her fairness in dealing with
the Negroes challenged.

Not all members of the white community
supported the purge effort. District Attor-
ney Sam L, Wells said he would be a witness
and sign affidavits for those challenged reg-
istrants whose place of residence he knew of
his own personal knowledge. J. M. Strau-
ghan of route 8, Colfax, wrote the Chronicle:

“I'm a southerner born and raised right
here in central Louislana and I am opposed
to integration as strongly as any southerner
could be. But what has Integration got to
do with the removal of Negroes from the reg-
istration rolls, I for one, will be glad to
sign an affidavit for those colored voters I
know to help keep them from being imposed
on.”

On February 25, 1957, the Justice Depart-
ment made public some FBI findings on reg-
istration of Negroes in Louisiana. Assistant
Attorney General Warren Olney III, said the
FBI material indicated that testimony by
Louisiana Attorney General Jack P. Gremil-
lion to a House Judiciary Subcommittee
might have left a misleading impression
in a number of respects. Olney's statement
was in a letter to Chalrman EMANUEL CELLER,
Democrat, of New York, who presided at
hearings in which Gremillion testified
against the Eisenhower administration’s
civil-rights proposals.®

Olney sald that Gremillion had mentioned
some difficulty with respect to voting in
Ouachita Parish, but contended this was
more or less an exception,

# Associated Press, Washington, D. C., Feb=
ruary 27, 1957,
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In fact, Olney asserted, the FBI investi-
gated the handling of registrations in 10
Louisiana parishes and found that 8,662 Ne-
groes were challenged when they tried to
register in 1956.

Olney said that In Ouachita Parish there
were some 4,000 registered Negro voters in the
early fall of 1956 but that after a purge in
October there were in excess of 8,000 Negro
voters deprived of the right to vote in the
general election of November 6.

The Justice Department official challenged
a number of Gremillion’s statements, inclu-
ing his claim that registrants had a free
cholece in selecting the section of the United
States Constitution they wished to interpret
as part of their test.

“In none of the 10 parishes is there any
evidence that the registrar permitted the ap-
plicant to choose which clause of the Consti-
tution he wished to interpret,” Olney said.

“Specifically, in the case arising from
Ouachita Parish, the investigation by the
FBI disclosed that the registrar of voters in
examining applicants used a card on which
was written an excerpt from the Constitution,
which card was given to the registrar by the
Citizens Council of Ouachita Parish.”

Gremillion had told the committee that
when a registered voter was challenged, the
registrar sent a record of the challenge to the
registrant, including a reply form, giving
him 10 days to appear and establish his right
to remain on the rolls by presenting state-
ments from three voters registered in the
same parish.

Olney sald this did not appear to be the
general practice in the parishes investigated.
“In six,” he added, “registrars did everything
to discourage the filing of reply affidavits
in the statutory form and generally refused
them when offered.” He told Chairman
CeLrLeEr that the FBI found instances of
registrars refusing to accept white persons
as supporting witnesses for Negroes on
grounds they were of a different race.

“There appeared to be a concerted effort in
October 1856 by white citizens' counclls in
Louisiana and other Southern States to get
Negro registrants off the rolls or to prevent
their registration,” Olney added.

“With respect only to cases which have
been investigated by the FBI,"” he continued,
“the following numbers of Negro voters were
challenged in each of the following parishes:

“Bienville, 560; Caldwell, 330; De Soto, 383;
Grant, 7568; Jackson, 953; La Salle, 345; Lin-
coln, 326; Ouachita, 3,240; Rapides, 1,058;
and Union, 600.”

However, there still are areas in Louisiana
where there are no Negro registrants to
challenge. For example, in one parish, which
is over 50 percent Negro, none of the 4,500
Negroes of voting age had registered at the
time of the 19566 general election. Only one
had tried in recent years. A local priest re-
counted the Negro's experience: when he
appeared, the registrar immediately took
him to the sheriff, who asked, “Aren't you
happy here? Is something wrong with the
way things operate around here? If you
aren’t happy perhaps we could arrange for
you to leave.” The hapless Negro promptly
assured the sheriff of his happiness and
allowed that his attempt to register had been
a tragic mistake. He remained in the com-
munity but his wife lost her job.

There are no Negroes registered in Tensas,
East Carroll, Madison, and West Feliciana
Parishes, all counties with populations over
50 percent Negro. “In these parishes,” the
Louisiana consultant said, “subterfuge is un-
necessary to discourage Negro registration.
Negroes know they should not and cannot
register and therefore rarely attempt to do
80.”

In the general election in November 1956
Louisiana voters defeated a proposed consti-
tutional amendment designed to help the
citizens' eouneil cut Negro voting even more.
The measure was drafted by the legislative
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watchdog committee on segregation which
previously had won approval easily for its
proposals,. The amendment, which was
turned down by an unofficial total of 190,410
to 178,833, required certain administrative
steps before a voter losing his registration
could take the matter into court. “Thus,”
said the Associated Press in a dispatch from
Baton Rouge, "“it would have set up admin-
istrative barriers to a Federal court action.”

South Carolina

In South Carolina the prevalence of dis-
criminatory tactics in some countles where
Negroes are in the majority is quite evident.
Registration books are moved from place to
place to keep Negroes from getting a certifi-
cate; they are given literacy tests that have
little to do with reading and writing the
State constitution, as required by South
Carolina law; Negrces complain that if a
number go together to register in some coun-
ties, clerks will pass only one or two and
tell the rest the books are closed for the day.
In a few counties, Negroes who had been cer-
tified have complied with demands of em=-
ployers and other white persons that they
remove their names from registration books.
Some have said they were threatened with
harm for attempting to vote, and many
landlords reportedly have warned their Ne-
gro tenants that if they registered they
would be fired.

Calhoun County, 8. C., with more than
twice as many Negroes as whites—10,449 to
4,304—has no Negroes registered, although
4,437 of them are of voting age. “Any Negro
who tries to get a registration certificate is
called a smart Negro and sooner or later
leaves the community,” a field consultant
sald.

McCormick County, 8. C., where the popu-
lation split is 5998 Negroes, 3,580 whites,
also has no Negroes registered out of the
2,625 over 21. All Negroes who had registra-
tion certificates in 1948 had their names
purged from the voting list. The majority
of Negroes in the county are sharecroppers;
reportedly, they could not sell their produce
until their names were removed.

In another South Carolina county, Abbe-
ville, where only 15 of the 3,687 Negroes of
voting age are registered (as compared to
6,000 of the 8,951 whites), an atmosphere
of fear was found. Three years ago a Negro
cottonwood worker was said to have been
beaten at night for voting. Since then,
Negroes have not taken part in elections and
almost all of those who had registration cer-
tificates have lost them.

Tezas

Intimidation as a means of limiting Negro
voting in Texas was found to be relatively
rare. Recent violence in the State usually
has been aimed at school integration, no-
tably in Mansfield, There have been occa-
sional reports of local discrimination against
potential Negro voters, generally in the form
of a segment of the white population play-
ing on the ignorance of the poorly educated
among the Negroes—to imply, for example,
that property taxes must have been pald to
vote. But, by and large, the poll tax remains
the only obvious deterrent.

Virginia

While discrimination in applying provi-
sions of the Virginia poll tax and registra-
tion law is not found generally in that State,
nevertheless it has been reported in certain
counties and a few cities. Some Negro lead-
ers feel that poorer white citizens often
experience the same difficulties as do Ne-
groes.

The poll tax can be an effective barrier for
the politically uninformed, the educationally
handicapped, and the socially disadvantaged.
Just the use of words confuses many of the
poorly educated who often do not know that
in paying their Virginia capitation tax they
have paid their poll taxes. Some tax col-

population is over 60 percent.
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lectors reportedly have discouraged voting by
telling Negroes they do not have to pay poll
taxes. Many Negroes have reported they did
not receive poll-tax bills along with their
property-tax notices, as did their fellow white
citizens. These and similar methods have
been employed to discourage Negroes from
paying their poll taxes in some counties and
it often seems that only those who know
the legal requirements and Insist on paying
can win their right to register.

As for registration itself, Negroes some-
times encounter further barriers in Virginia,
The same discriminatory methods of admin-
istering literacy tests found in other States
turn up here and there in the State, where
in some counties Negroes have to meet all
the technical requirements of grammar,
punctuation, and handwriting in filling out
their application forms; they alone are
given reading or education tests, or have to
complete printed forms containing legal
phraseology. Some white registrars will see
white applicants at any time but are busy
or ill or do not have their books when Ne-
groes appear. When registrars operate in
their homes, this presents a particular prob-
lem because of the long-standing southern
custom of Negroes appearing in white homes
only in a servant capacity.

Florida

In 1940, Florida had 51 counties with no
Negroes registered, by 1946, only 4, and 10
years later only 2. However, the number of
counties in which Negroes are registered
gives an exaggerated picture of the extent
of Negro registration. In some counties
Negro electors constitute a small proportion
of those on the voting lists. This is seen,
for example, in the following counties:

Negro Negro | Number
popula- | percent- jof Negroes

County tion age of regis-

over |[total pop-| tered,

21 ulation 1866
Floghr. x ool e 872 45.6 13
Gadsden... < 10, 930 56,1 3
Liberty. I 333 18.1 1
TEREIO o i S 1,045 30.5 W

In the counties where Negro suffrage is
limited most sharply, fear is a major deter-
ring factor. In parts of the State, indirect
methods are used to discourage Negro voters
and the open threat has been reported, too.
In one county, the first Negro registrants in
history were subjected to several forms of
intimidation—cross burnings, bomb-throw-
ings and shots fired into their homes. All
but one of the registrants in this county
withdrew their names from the rolls.

In another Florida county, in the planta=-
tion section, it was reported that Negroes,
most of whom live in rural areas, are not
permitted in the business district on election
day. In still another county, one supervisor
of registration has told Negro applicants,
“Come on in and register,” while sitting with
his legs stretched across the door. Other
Negroes complained that loungers around a
courthouse told them, “Go ahead and reglster
if you can take what comes afterward.”

Georgia

Field studies were made in a number of
Georgia counties representative of the vari-
ous subregional areas of the State. One of
these is Early, located in the extreme south-
west portion of Georgia on the Alabama line,
It is in a cluster of counties considered the
hard core of the State in terms of resistance
to integration. In such counties as Early,
Miller, Seminole, and Decatur, the Negro
population is from 30 to 50 percent of the
total. In other southwest counties such as
Clay, Calhoun, Baker, Dougherty, Quitman,
Randolph, Terrell, Lee, Sumter, Webster, and
Stewart, the Negro percentage of the total
The means
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of excluding Negroes as registrants in these
counties is similar to that reported in other
areas of the South. In some, there is the
ever-present threat of racial violence, which
erupts on occasions. Often, police brutality
against Negroes indicates to them they can-
not depend upon law enforcement author-
ities to offer them protection if they try to
vote. In recent years, economic pressures
have been directed against Negroes militant
enough to demand educational and political
equality.

In some instances, Georgia sheriffs, in-
stead of the boards of registrars, question
prospective Negro registrants about the Con-
stitution. Sheriffs, being white and also the
“law,” Negro applicants thus receive two
warnings at one time,

In Early County, only 226 Negroes of the
4,790 over 18 (the legal voting age in Geor-
gia) are registered. Many others who went
to the courthouse to register said they later
were summoned to appear there before the
board of registrars to answer questions.
The majority of those who showed up were
disqualified and those who did not were
removed from the list automatically. This
is an eflfective method of disqualifying
Negroes there who often think of going to
the courthouse for any reason with mis-
giving. They know they are not expected to
drive their cars up to the courthouse square
to park.

Separate ballot boxes for white and
Negro votes continue in use In many Georgia
counties. This practice of separating bal-
lots on a racial basis is an indirect technigque
of disfranchising some of the Negro voters
who are unwilling to take a chance on
having white persons discover how they
voted.

Often, racial incidents have an effect both
in the community involved and in adjacent
counties. There is disagreement on the ex-
tent to which they deter registration, but
fear of violence is bound to condition the
thoughts and actions of some. In Walton
County, Ga., many Negroes interviewed sald
there is more fear of lynching outside the
county than inside. This county was the
scene of an unsolved daylight lynching in
1946 of 4 Negroes—2 men and 2 women, 1 of
whom was pregnant. One Negro in Walton
said he did not think that Negroes generally
are afraid to register there. He added that
the so-called leading Negroes are afraid but
the Negro working by the day isn’t. Negro
teachers and ministers seem to be afraid
because of what they may lose; but what it
is, I don’t know."

Arkansas

In Arkansas, on rare occasions, clerks in
the sheriff’s office may tend to discourage
poll-tax payments through various means
of discourtesy. For the most part, however,
the poll tax is more important in Arkansas
as a source of revenue than as a device for
the disfranchisement of the Negro. In 1856,
voters rejected an amendment to repeal it,
Some Important Negro leaders opposed its
abolition. They believed that if the State
dropped the poll tax it might adopt regis-
tration procedures requiring the filling out
of forms or answering of questions and that
Negroes then would experience far more dif-
ficulty than at present.

Mississippi

Finally, Mississippi. All forms of violence,
intimidation and discrimination reported
from other States were found here. Where
other sections usually rely on 1 or 2 means
of limiting Negro registration, Mississippi,
home of the White Citizens’ Council, ap-
parently uses them all. As a result, the
State which has the highest percentage of
Negroes in the country has the lowest per-
centage registered. Only 4 percent were on
the list of qualified voters in 1955, although
Negroes make up 41 percent of the total
population of voting age.



12796

In the 13 Mississippi counties listed as hav=
ing a population of more than b50-percent
Negro, a total of 14 votes was cast in the 3
elections on which information was avail-
able for 1954, Five of the counties had no
Negroes qualified and 3 had 1 registered
who never voted. In the 7 counties having
more than 60-percent Negro population, 2
votes were cast by Negroes in 1854.

Violence, threats, and economic reprisals
discouraged Negroes interested in voting in
Mississippi. Some instances were publicized
but it may reasonably be supposed that
others went unreported. In 1955 alone, a
string of reports of brutality and illegal tac-
tics came out of the State.

In the early spring of that year, Gus
Courts, a Negro grocer at Belzoni, Miss.,, was
told to move from his home and withdraw
his name as president of the local NAACP
chapter. He was forced to move his grocery
store and advised to remove his name from
the voting rolls. He refused; and, in Novem-
ber 1955, he was shot and seriously
wounded by a group of men in a car who
fired into his store.

Recovering from his wounds, Courts told
a reporter: “I've known for & long time it
was coming, and I'd tried to get prepared in
my mind for it. But that's a hard thing
to do when you know they're going to try
to slip up and steal your life in the night
and not in the bright. It's bad when you
know you might get shot just walking around
in your store. That's a hard kind of life
to lead.”

Courts was puzzled as to why anyone
would want to shoot him for, “I've never
been a troublemaker and I've never had on
handcuffs. I'm 65 years old and I've never
had the vote. That's all I wanted.”

Courts' predecessor as NAACP president
in Belzoni, the Rev. George Washington Lee,
was killed May 7, 18954. The United Press,
in a story from Belzoni on the Courts shoot-
ing, gave this background on the Lee death:

“The Reverend Lee was shot, allegedly on
the day he refused a request Irom a white
citizen that he remove his name from the
voters' registration list. In that death, first
of three race killings in Mississippl this
year, Lee reportedly was driving down a Bel-
zoni street when a car in which two white
men and a Negro were riding suddenly came
from behind and a shotgun blast shattered
the Negro's car.”

A coroner’s inquest returned a verdict of
accidental death and made no reference to
the wounds in the dead man’s face,

Other incidents in Mississippl in 1955, as
reported by wire services and newspapers:
L. V. Johnson, Belzoni Negro undertaker, was
told to remove his name from the voting rolls
if he desired continued credit; the Rev.
James Hargroves fled the State after he
was threatened with the fate of the Rev-
erend Lee if he continued to work for the
NAACP. In August, Lamar Smith, a Lincoln
County Negro, was shot fatally; no indict-
ment was returned, although reports indi-
cated there were several witnesses to the
shooting., Elsewhere, the home of a Negro
leader was fired upon, and crosses were
burned in front of the homes of two others.
There were additional instances of violence
against Negroes for activities other than
voting.

If, despite the harassment and brutality,
Negroes etill try to vote in Mississippi, there
is the State’s registration law to act as a
deterrent. The rigid education test, the
essay on citizenship, all the requirements of
the tighter registration law passed in 1954,
present innumerable opportunities for the
white registrar opposed to Negro registration,

LEGAL, SOCIAL, AND ECONOMIC FACTORS

The legal weapon most widely used in the
South to discourage Negro registration is
some form of literacy or constitutional inter-
pretation test.

CONGRESSIONAL RECORD — SENATE

This weapon is the successor to the white
primary—long the most effective method of
restricting voting, Another weapon effective
in the past, the poll tax, also has lost much
of its sting with increased economic op-
portunity. Today only five States retain the
poll tax—Alabama, Arkansas, Mississippl,
Texas, and Virginia.

Some of the requirements in Southern
States based on literacy or constitutional
interpretation tests include:

Alabama

In addition to the usual basic qualifica-
tion, the Voters Qualification Amendment of
1951 provides: “The following persons * * *
shall be qualified to register * * * those who
can read and write any article of the Con-
stitution of the United States in the English
language which may be submitted to them
by the board of registrars, provided, how-
ever, that no person shall be entitled to
register as electors except those who are of
good character and who embrace the duties
and obligations of citizenship under the
Constitution of the United States and un-
der the constitution of the State of Ala-
bama, and provided, further that * *= *
each applicant shall be furnished * * * a
written questionnaire * * * ., Such ques-
tionnaire shall be answered in writing by the
applicant, in the presence of the board
without assistance.”

Georgia

A registrant must be able to read correctly
in English any paragraph of the State or
United States Constitution and correctly
write the same when read to him. Only
those unable to read or write because of
physical inability may qualify if they can
understand and give a reasonable interpreta-
tion of constitutional sections read to them.
There is a property alternative: 40 acres of
land in the State on which an elector resides
or property in the State assessed for taxa-
tion at 500 or more.

Mississippi

In 1954, Mississippl voters approved a
constitutional amendment tightening the
State's registration law. It makes ability to
read and write a prerequisite; before that,
an applicant could register if able to read or
understand the Constitution when read to
him. In addition to literacy, the amend-
ment requires a new applicant to satisfy the
county registrar as to his knowledge of citi-
zenship under a constitutional form of gov-
ernment and to state why he feels he should
be given the right to vote and what it means
to him. Appllicants are to write their own
statements without aid.

Virginia

Unless physically unable, the prospective
voter must apply to the registrar in his own
handwriting, without aid, in the presence
of the registrar, stating therein his name,
age, date and place of birth, residence and
occupation at the time and for the 1 year
next preceding and whether he has voted
previously and, if so, the State, county, and
precinet in which he voted last. Also, he
must answer on oath any questions affecting
his qualifications as an elector, submitted to
him by the registrar; questions and his an-
swers must be reduced to writing, certified
by the said officer and preserved as part of
his official records.

South Carolina

A registrant must be able to read and
write any section of the State constitution.
An alternative is ownership and payment
of taxes for the previous year on property in
the State assessed at $300 or more.

Arkansas

Except for the usual requirements of age
and residence, the one dollar, noncumula=-
tive poll tax is the only requirement for
voting. Members of the Armed Forces are
exempt. Certain adults are required by law
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to possess a poll tax receipt: those receiving
wages, salaries, or other compensation paid
from public funds (this includes white and
Negro teachers) and those who apply for a
license or permit from the State.

Louisiana

A prospective voter must be able to read
and write and understand the duties and
obligations of citizenship under a republi-
can form of government. Also, he must be
able to read any eclause in the SBtate or United
Btates Constitutions and give interpretation
satisfactory to the registrar. If he is un-
able to read or write, the applicant is en-
titled to register if he is a person of good
character and reputation, attached to the
principles of the Louisiana and United
States Constitutions and if he is able to in-
terpret any section of either, If an appli-
cant is unable to read or write due to a
physical disability, then the foregoing re-
quirements may be waived. However, such
an applicant must be accompanied by two
witnesses who are registered voters from the
applicant’s precinet. No person may be a
witness for more than two applicants.

North Carolina

Prospective voters must be able to read
and write any section of the Constitution
to the satisfaction of the registrar, who may
have the applicant copy indicated sections
of the State constitution or may dictate
any section he chooses.

With such broad discretion left to regis-
trars it is easy to see why Negroes may find
it almost impossible to qualify in one county
and comparatively easy in the next. In the
last analysis, a Negro's ability to vote in a
State with a literacy law still often depends
on an individual registrar’s sense of justice—
or prejudice.

Socioeconomic factors also operate in de-
termining the number of Negroes who vote.
Racial, economie, and social patterns of any
southern community exert a powerful influ-
ence on Negro registration.

Statistics on education, urbanization,
farm tenancy, income, and racial composi-
tion help paint a falrly accurate picture of
why Negro registration i1s above or below
average.

Relatively few Negroes are likely to be reg-
istered in counties where they make up a
large proportion of the population, in coun-
ties where education and income medians
are low, and in countles that are predomi-
nantly agricultural and have a high rate of
farm tenancy.

At the same time, in countles where
Negroes comprise a large part of the popula-
tion, white registration tends to be above
normal,

Negroes are more likely to be registered
in counties where they represent a small
percentage of the total population, where
they are better educated, are less dependent
on the whims of white landlords and em-
ployers and are in a sounder economic posi=-
tion generally.

There are exceptions to these generaliza-
tions, of course; but Georgla presents a fairly
typical picture.

In Georgia's 1567 counties with Negro popu-
lation of voting age, the median percentage
of eligible Negroes registered is 25. However,
the range of the registration figures is wide.

In only five Georgia counties does the
number of Negro registrants exceed the num-
ber of white registrants, although there are
more Negroes than whites of voting age in 27
counties.

The poptilation ratio and its effect on vot-
ing is strikingly shown in Georgia figures.
In counties where the percentage of Negroes
in the population is below the State average,
69 percent show Negro registration above the
State median; 68 percent of the counties
above the State average in Negro population
are below the median in Negro registration.
The association is even more marked in
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counties with a population over half Negro—
80 percent of these fall below the median in
Negro registration.

The relationship between education and
political participation also turned up in the
Georgla survey. In counties where Negroes
rank above the State median in the number
of school years completed, 89 percent also
are high in Negro registration. By contrast,
only 37 percent of the counties below the
median in Negro educational attainment
have high registration figures.

As to the significance of economie factors,
it is found that of the Georgia counties hav-
ing median family income above the State
figure of $1,130, 61 percent have high Negro
registration. In counties below the median
income level, only 35 percent are high in the
number of Negroes qualified to vote. In
short, Negro registration tends to increase
along with overall income.

Also, there is a tendency in Georgia for
predominantly industrial counties to rank
higher in Negro registration than those pri-
marily agricultural. Among counties in
which farm income exceeds manufacturing
income, 37 percent are high in Negro regis-
tration, as contrasted with 58 percent in
counties where manufacturing exceeds agri-
cultural income.

The agricultural counties in Georgia
derlving more farm income from livestock,
dairying, and poultry are somewhat higher
in the percentage of Negroes registered than
those in which the income stems largely
from row crops. Also, there is a definite
relationship between tenancy and registra-

tion. Among the Georgia agricultural coun- -

ties which exceed the State average in the
number of farms operated by tenants, only
34 percent have high registration figures, but
among the counties below the State average
in tenancy, 63 percent rank high in Negro
registration.

Social and economic factors which influ-
ence Negro registration in Georgia apply in
large measure over much of the South.

EXCESSIVE OIL IMPORTS

Mr. YARBOROUGH. Mr, President, I
have spoken previously in the Senate
about the dangers to the economy of
many of the Western, Southwestern and
Rocky Mountain States caused by ex-
cessive oil imports. I have reliable in-
formation that the President's Cabinet
Committee conferred this week about the
oil import situation, but as usual, so far
as oil imports are concerned, they merely
conferred. No action was taken.

Mr. President, our economy in the
Southwest has steadily worsened. Seven
vears of drought, followed by floods
without precedent this spring, combined
with the wrecking of the farm support
parity program, have brought the farm
economy to the verge of collapse. The
other strong prop to our economy, the oil
industry, has suffered successive stagger-
ing blows by continued increases in oil
imports.

Mr. President, the economy of the
Southwest and the security of the Nation
are being undermined by the danger-
ously high level of foreign oil imports.
When I talk about the economy of the
Southwest and the security of our Na-
tion, I am talking about people—their
safety, their means of putting bread on
the table, their means of supporting the
schools. Iam talking about the men who
drive the trucks, the men who work on
the drilling rigs, the men who run the
well logs, the men who manufacture, sell
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and supply the heavy industry tools and
equipment, the men who work on the
service machines, and, Mr. President, I
am also talking about the small-busi-
ness men, in the many towns and cities
of the Southwest, West and Rocky
Mountain States who are kept alive by
the free enterprise activity of our small
companies and independent drillers.

Rigs are being stacked in the yards,
men are being laid off, and independent
contractors and operators are going
broke. Drilling operations are being
slashed, but even if they were to con-
tinue at the present rate, new discoveries
this year would total about 25 billion
barrels—a drop of 12% percent below
last year’s inadequate level. The June
24, 1957, issue of the Oil and Gas Journal
points to the importance of the small
companies and independents:

But it's the smaller companies * * * which
drilled 75 percent of last year's field wells
and 83 percent of the wildeat wells. When
the smaller companies cut their exploration
program, the effects will surely be felt in the
development program the next year and the
next.

Mr. President, it is time the six-man
Cabinet Committee did something about
oil imports before the oil industry is
completely Bensonized, too.

DISCRIMINATION IN HOUSING

Mr. JAVITS. Mr, President, in the
course of a television debate last Tues-
day the question arose as to my taking
a position in New York which was alleg-
edly different from a position I had taken
in Washington. I think this incident so
very clearly illustrates my position on
this measure that I ask unanimous con-
sent to have printed in the REecorp at
this point as a part of my remarks a news
release issued from my office on the ques-
tion of the Sharkey-Brown-Isaacs bill
against diserimination in housing, pend-
ing before the City Council of the City
of New York. The release is dated July
8, 19517.

There being no objection, the release
was ordered to be printed in the REcorp,
as follows: ;

STATEMENT OF SENATOR JAVITS IN CONNECTION
WITH THE SHARKEY-BROWN-Isaacs BILL
AGAINST DISCRIMINATION PENDING BEFORE
THE NEw YorE CIiTY COUNCIL
The struggle for a civil-rights bill in the

Senate requires equal vigor to deal with dis-

crimination because of race, creed, color, or

national origin in areas where discrimination
is not part of the soclal order. We must
practice what we preach,

We have made the most outstanding prog-
ress in New York State and city of any place
in the country but housing bias is found
even here where not specifically prohibited
by law as it is in public housing and hous-
ing with public-assisted financing. Our best
progress against diserimination has come
through the processes of mediation, cocilia=-
tion, and technical assistance backed by law.

The objectives of the measure currently
before the New York City Council, the
Sharkey-Brown-Isaacs bill against diserime«
ination in private housing, are elements in
the national effort and necessary to the soul
and consclence of New York City. Beyond its
local implications is the impact that failure
to act against housing bias in New York City
could have on efforts for civil-rights legis-
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lation In the Congress. An all-out fight, in
which I am proud to be participating, is
shaping up on the floor of the United States
Senate on behalf of President Eisenhower's
moderate civil-rights program. Liberal Sen~-
ators, both Democratic and Republican, lead-
ing the fight for civil rights are strengthened
if the city administration of New York—
this melting pot city that cradled liberalism
and has prided itself on equality for all—
will do all it can lawfully do to curb dis-
crimination within its own boundaries.

I believe, however, that the effort to end
housing bias can best succeed—not by re-
liance on criminal penalties—but, in accord-
ance with our experience under the State
antidiscrimination laws, by the action of a
city commission against discrimination, uti-
lizing mediation, conciliation, and technical
assistance with court injunctions as the pri-
mary enforcement medium to back it up; the
Sharkey-Brown-Isaacs bill should be amend-
ed in this way and then passed.

Mr. JAVITS. In connection with this
subject, the release illustrates two very
vital points: First, that I have never
argued, and never would argue, that we
do not have problems of discrimination
and segregation all over the country, in-
cluding the State of New York. I have
argued, and I still maintain, that in New
York State we have the most advanced
laws for dealing with that situation—
and I think they are very intelligent
laws—of any State in the United States.
I very much hope that other States will
move in that field with the same degree
of wisdom and vigor that we have moved
in the State of New York.

In New York, under our State law,
we depend upon the processes of con-
ciliation, mediation, and technical as-
sistance, including hearings. Every
effort is made to get the parties together.
The process is backed up by the injunc-
tive power of the courts. That is exactly
what we are contending for in connec-
tion with the pending bill. That is ex-
actly what I stood for in connection with
the prospective New York City ordinance.
I opposed criminal penalties, because of
my experience. Criminal penalties are
considered harsh. It is difficult to obtain
convictions; and though they sound good,
they result in ineffectiveness of a statute
of this kind. This is exactly the point
which the proponents of the pending
bill have made here.

In connection with this subject, I may
add that in the State of New York we
have had a remarkable experience, in two
ways: First, the very few cases which
have gone to court; and second, the rela-
tively few cases, considering the size of
our State—almost 16 million people—
in which there have been complaints.

A report issued by the New York
State Commission Against Diserimina-
tion shows that there were about 500
complaints in the first 6 months of the
year, and that that is very largely at-
tributable to the fact that word is getting
around that the commission will act in
such cases,

Also it is very significant that the
chairman of the State commission
against diserimination joined me in the
position I took against criminal penal-
ties, and in favor of the injunctive proc-
ess, as the best method to accomplish the
desired result.
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THE GOVERNORS' CONFERENCE

Mr. MARTIN of Pennsylvania. Mr,
President, a few days ago the distin=
guished junior Senator from KEansas
[Mr. CarLsoN] gave a list of Senators
who have been governors of their States.
The list is found on page 11179 of the
CONGRESSIONAL REcorp of July 10.

Mr. President, former Senator Capper,
of Kansas; former Senator Brewster, of
Maine; Senator Payne, of Maine; Zormer
Senator O’Conor, of Maryland; Senator
Saltonstall, of Massachusetts; Senator
Martin, of Pennsylvania; former Sena-
tor Hunt, of Wyoming; Senator Carlson,
of Kansas; and Senator Lausche, of Ohio
have been chairmen of governors’ con-
ferences. The first conference was held
in May 1908 and was presided over by
President Theodore Roosevelt, I ask
unanimous consent that this list of the
chairmen of the governors’ conferences
be printed at this point in the Recorp
as a part of my remarks.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

CHAIRMEN OF THE GOVERNORS' CONFERENCE

The first governors' conference in May
1008, was called by President Theodore
Roosevelt, who presided at the meeting. In
the 8 succeeding years, Gov. Augustus E.
Wilson of Kentucky presided at governors’
conference in January 1909 and November
1910; and Gov. Francis E. McGovern of Wis-
consin presided at the meeting in September
1911,

Beginning with the conference in 1911, an
executive committee was elected at each an-
nual meeting. Chairmen of the executive
committees of the governors’ conference
over the years include the following:

TEREM BEGINNING AT ANNUAL MEETING

Cov. Francls E. McGovern, Wisconsin, Sep-
tember 1911.

Gov. Francis E. McGovern, Wisconsin, De-
cember 1912,

Gov. Francis E. McGovern, Wisconsin, Au-
gust 1913.

Gov., David I. Walsh, Massachusetts, No=
vember 1914,

Gov. William Spry, Utah, August 1915.

Gov, Arthur Capper, Kansas, December
1916 (no annual meeting in 1917).

Gov. Emerson C. Harrington, Maryland,
December 1918.

Gov. Henry J. Allen, Eansas, succeeded to
office during ensuing year.
~ Gov. William C. Sproul, Pennsylvania, Au-
gust 1919,

Gov. Willilam C. Sproul, Pennsylvania, De=
cember 1920.

Gov., William C. Sproul, Pennsylvania, De-
cember 1921,

Gov. Channing H. Cox, Massachusetts, De=
cember 1922.

Gov. Channing H. Cox, Massachusetts, Oc=
tober 1923.

Gov. E. Lee Trinkle, Virginia, November
1924,

Gov. Ralph O. Brewster, Malne, June 1925.

Gov. Ralph O. Brewster, Maine, July 1926.

Gov. Adam McMullen, Nebraska, July 1927.

Gov. George H. Dern, Utah, November 1928.

Gov. George H. Dern, Utah, July 1929.

Gov. Norman 8. Case, Rhode Island, July
19830.
mﬁov. Norman 8. Case, Rhode Island, June

1.

Gov. Norman S, Case, Rhode Island, April
1932,

Gov. John D. Pollard, Virginia, succeeded
to office during ensuing year.

Gov, James Rolph, California, July 1933.

Gov, Paul V. McNutt, Indiana, July 1934.

Gov. Paul V. McNutt, Indiana, June 1935.
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Gov. George C. Perry, Virginia, November
1936.

Gov. Robert L. Cochran, Nebraska, Septem-
ber 1937.

Gov. Robert L. Cochran, Nebraska, Septem=
ber 1938.

Gov. Lloyd C. Stark, Missouri, June 1939.

Gov, Willlamm H. Vanderbilt, Rhode Island,
June 1940.

Gov. Harold E. Stassen, Minnesota, July
1941.

Gov. Herbert R. O’'Conor, Maryland, June
1942,

Gov. Leverett Saltonstall, Massachusetts,
June 1943.

Gov. Herbert B. Maw, Utah, May 1944,

Gov., Edward Martin, Pennsylvania, July
1945.

Gov. Millard Caldwell, Florlda, May 1946.

Gov. Horace Hildreth, Maine, July 1947.

Gov. Lester C. Hunt, Wyoming, June 1948.

Gov. Willilam Preston Lane, Jr., Maryland,
succeeded to office in January 1940 to fill
unexpired term of Governor Hunt, who was
elected to the United States Senate.

Gov, Frank Carlson, Kansas, June 1949,

Gov. Frank J. Lausche, Ohio, June 1950.

Gov. Val Peterson, Nebraska, October 1951,

Gov. Allan Shivers, Texas, July 1952.

Gov, Dan Thornton, Colorado, August 1953.

Gov. Robert F. EKennon, Louisiana, July
1864.

Gov. Arthur B. Langlie, Washington, Au-
gust 1955.

Gov. Thomas B. Stanley, Virginia, June
1956.

Gov. Willlam G. Stratton, Illinois, June
1957.

The PRESIDING OFFICER. Is there
further morning business?

Mr. KNOWLAND. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. THYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FORTIETH ANNIVERSARY OF SERV-
ICE TO THE GOVERNMENT BY J.
EDGAR HOOVER

Mr. MARTIN of Iowa. Mr. President,
on behalf of my senior colleague [Mr.
HickenLooPER], I wish to present a
statement prepared by him eulogizing
the services of J. Edgar Hoover.

The statement reads:

On July 26, 1917, a young lawyer entered
the service of the Government of the United
States in the Department of Justice.

Today, therefore, marks the 40th anniver-
sary of his continued and dedicated service
to the people of the United States.

It is my opinion that history will record
his persevering and uncompromising oppo-
sition to crime and communism as a bulwark
of this Republic during the last four
decades. Under his inspirational leadership
the organigation which he heads has
achieved a reputation not only in this Nation
but throughout the world.

It is fitting that the United States Senate
pause momentarily in our deliberations in
recognition and appreciation of the 40 years
of contributions of John Edgar Hoover,
Director of the Federal Bureau of Investiga-
tion of the United Btates Department of
Justice.

I am sure that I express the feeling of my
colleagues and that of millions of Americans
when I extend my congratulations to Mr.
Hoover and wish him good health and long
extended service in behalf of this Republic.
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My senior colleague has also requested
that a biographical sketch of J. Edgar
Hoover be printed in the Recorp at this
point, and I ask unanimous consent that
that be done.

There being no objection, the bio-
graphical sketch was ordered to be
printed in the Recorp, as follows:

BI1oGRAPHICAL SKETCH oF JoHN Epcar HoovEr,
DmecToR, FEDERAL BUREAT OF INVESTIGATION,
UNITED STATES DEPARTMENT OF JUSTICE, FEB=
RUARY 1, 1957

John Edgar Hoover was born January 1,
1895, in the District of Columbia. He was
educated in the public schools of the Dis-
trict of Columbia and received bachelor of
laws and master of laws degrees from the
George Washington University. He holds
honorary degrees from the George Wash-
ington University, Pennsylvania Military Col=
lege, New York University, Kalamazoo Col-
lege, Westminster College, Oklahoma Baptist
University, Georgetown TUniversity, Drake
University, University of the South, Notre
Dame University, St. John's University Law
School, Rutgers University, University of
Arkansas, Holy Cross College, Seton Hall Col-
lege, Marquette University and Pace College.

Mr. Hoover entered the Department of
Justice in 1817, and in 1919, he was appolinted
Bpecial Assistant to the Attorney General.
From 1921 until 1924, he served as Assistant
Director of the Bureau of Investigation and
in May 1924 he was named Director.

Mr. Hoover is a Mason, both Royal Arch
and Scottish Rite, 33d degree, and a Shriner.
He is a member of Eappa Alpha Fraternity;
Omicron Delta Eappa; Delta Theta Phi; Al-
pha Phi Omega; and Zeta Sigma Pl. He is a
member of many national and statewide
law enforcement associations. He is a trustee
of the George Washington University; a
member of the Board of Directors of the
Boys' Clubs of America; a member at large
of the National Court of Honor, National
Council, Boy Scouts of America; and an active
member of the Grand Council of the Order
of DeMolay.

He has been admitted to practice law be-
fore the bar of the District Court of the
United States for the District of Columbia,
the United States Court of Claims, and the
United States Supreme Court.

On March 8, 1946, Mr. Hoover was pre-
sented the Medal of Merit by the President
of the United States. On December 30, 1951,
the Jewish War Veterans of the United
Btates of America presented Mr. Hoover the
Gold Medal of Merit citation for outstand-
ing service in safeguarding the security of
the United States of America against Com-
munist conspiracy and subversion. On May
22, 1953, Mr, Hoover was presented with the
Distinguished Service Citation of the All-
American Conference To Combat Commu-
nism for absolutely vital service rendered to
the United States of America and to free-
dom everywhere in the world. On May 10,
1954, Hon. Herbert Brownell, Jr.,, Attor-
ney General of the United States, awarded
Mr. Hoover a Certificate of Merit in recog-
nition of his service as Director of the Fed-
eral Bureau of Investigation for 30 years.
On November 13, 1954, Mr. Hoover was
awarded the Cardinal Gibbons Medal by the
National Alumni Association of the Catholic
University of America for outstanding serve-
ice to his country. On May 27, 1955, Presi=
dent Eisenhower presented Mr. Hoover with
the National Security Medal for his out-
standing service in the field of intelligence
relating to national security.

AMERICA’S RESPONSIBILITIES TO
THE BLIND
Mr. WILEY. Mr. President, I was ex-

tremely interested to read a recent article
with regard to the successful 31st annual
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convention of the American Association
of Workers for the Blind, as held in
Chieago.

The article described, however, not the
technical phases of the convention, but
rather the matter of how we Americans
who fortunately possess the blessing of
sight can best fulfill our responsibilities
in dealing with the average blind person.

The American Association of Workers
for the blind has constantly emphasized
that what the blind, or, for that matter,
any handicapped, want, is not depend-
ency, not paternalism, not pity, but
rather the opportunity to live, to the
greatest possible extent, as normal mem-
bers of society. They want to stand on
their own feet, to earn their own way,
to be self-respecting, self-supporting,
and, as much as possible, self-sufficient.

Of course, they do need assistance, but
it is not the assistance of the hand-
out or of paternalistic government. It
is the assistance of those who seek to help
themselves, with a minimum of the help
of others.

This, too, is the point which has been
repeatedly raised by the American
Foundation for the Blind—a national re-
search and information agency, of which
President Eisenhower is honorary presi-
dent, and of which the famed Helen Kel-
ler is counselor of the foundation’s Bu-
reau of National and International Rela-
tions. Mr. M. Robert Barnett is execu-
tive director of the foundation.

I send to the desk now the text of the
article describing how each of us should
deal with the blind people whom we may
meet, with whom we may work, and with
whom we may live. I ask unanimous con-
sent that the article be printed at this
point in the body of the RECORD.

There being no objection, the article
was ordered to be printed in the RECoRrD,
as follows:

Horer. Men Learnep How To Herp BLIND
AT CONVENTION OF BIGHTLESS
(By John F. Sembower)

Cuicaco, ILn.—Elaborate efforts of a Loop
hotel here to make sure that its employees
would know how to make the 1,000 profes-
sional and lay workers of the American Asso-
clation of Workers for the Blind feel at home
may have contributed a new set of standards
to be used by people everywhere in dealings
with the sightless.

The staging of the 31st annual convention
of the delegates here from the United States,
Canada, and Mexico is the culmination of
what hotelmen believe has been one of the
most unusual special training programs ever
devised for a hotel staff, and sprang from the
La Salle Hotel's decision weeks ago to as-
semble the best information from authorities
on the blind as to how to help them cope
with living in strange rooms, eating in un-
familiar places, meeting new people, seeking
directions and crossing busy thoroughfares,
riding fast elevators, and encountering un-
expected flights of stairs.

The hotel personnel was rehearsed for days
on an outline provided by Ralph Ireland,
executive director of the Chicago Lighthouse
for the Blind, and Holland Horton, president
of the Illinois Association of Workers for the
Blind. Their list of do's and don'ts has
worked so effectively that soon they will be
presented to other groups throughout the
country.

Here are the suggestions which emerged
as key points in the training:

Remember that a blind person’s senses are
especially keen. It is a common mistake for
people to talk loudly to a blind person as
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though he were deaf, or to act as if he were
stupid in some way.

Talk directly to the blind person just as
though he could see you, and you will be
surprised how quickly he faces directly at
you and the sight barrier is forgotten. One
of the worst mistakes is to talk to a blind
person through his companion, because this
is sure to embarrass all concerned.

Avoid pushing or oversteering a blind per-
son; take a leaf out of the Boy Scout’s
Handbook and just offer your arm. Blind
people are usually keen in sensing through
Mght bodily contact exactly what is ex-
pected of them.

To assist a blind person to sit down, first
ask him if you may take his hand to help
him locate the chair, and then do only
that.

When dining with a blind person, quietly
describe the location of food and plates be-
fore him. About the only special assistance,
aside from speaking softly, “here is the but-
ter plate,” and so on, is to remember not to
fill cups and glasses too full.

In glving directions, imitate the radio an-
nouncer's technique of brief verbal descrip-
tions for everything, Do not just walk away
from a blind person, but say something
about your departing, and when you come
into the presence of a blind person, pleas-
antly announce your arrival in his ken.
Blind people have almost extrasensory per-
ception of “feeling” people near them, or
their withdrawal, and llke to know who is
about.

Finally, a word about many a blind per-
son's “best friend,” his seeing-eye dog. Re-
sist the urge to pet or talk with them; just
be friendly in manner and reassuring, be-
cause they have a job to do and should not
be distracted from it.

CIVIL RIGHTS ACT OF 1957

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

The Chair lays before the Senate the
unfinished business, which will be stated
by title.

The LecistaTIvE CLERK. A bill (H. R.
6127) to provide means of further se-
curing and protecting the civil rights of
persons within the jurisdiction of the
United States.

THE HELLS CANYON DAM

Mr. MORSE. Mr. President, before I
proceed with a discussion of the civil-
rights issue, I desire to make a few brief
remarks on another subject matter.

Yesterday the House Committee on
Interior and Insular Affairs adopted a
motion to postpone until February 1,
1958, the Morse Hells Canyon Dam bill,
which has been passed by the Senate.

This morning the press asked me if I
am now willing to admit that the high
Hells Canyon Dam is licked and dead.
The answer is a categorical “No.”

First, I do not know what the word
“‘quit” means. Second, I am satisfied
that week by week, increasing thousands
of people in the country are becoming
aware of what the administration is
doing to the heritage of future genera-
tions of American boys and girls in rela-
tion to their natural resources. I am
satisfied that the day of reckoning will
come, that the people of the United
States will make their position crystal
clear to their elecfed representatives in
Congress, and that we will still win the
Hells Canyon Dam fight.,

-.committee.”
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“Oh, but,” says the press to me this
morning, “they are proceeding with the
building of Brownlee Dam.”

Well, Mr. President, they are having
plenty of trouble building it. They are
having not only foundation trouble, but
I understand they are also having finan-
cial trouble, and labor trouble as well.
They are beginning to recognize the
mounting public opinion against the kind
of private utility privateering and ex-
ploitation that is going on, as symbolized
by Brownlee.

I serve notice that I shall continue,
across America in the months ahead, to
carry the fight to the administration with
regard to this betrayal of the public
trust in the field of natural resources. I
shall carry that fight from platform to
platform, wherever I can get a hearing.
I welcome the administration to send
forth its spokesmen in an attempt to
reply to the position I take on the issue
of natural resources.

Let me also say that repayment of
whatever the construction costs of
Brownlee may be from now until the first
of February will be a small item, com-
pared with the savings to present and
future generations from the full de-
velopment of the potentialities of the
Hells Canyon Dam site.

It is too bad that this administration
is putting the American taxpayers in
such a position that they may have to
pay out some investment costs for the
construction of Brownlee, but that is a
comparatively small amount to pay for
this mistake of the administration. The
American people are paying hundreds of
millions of dollars they do not know
about yet for the mistakes of the ad-
ministration in many fields. Brownlee
Dam happens to be only one relatively
small part of that cost.

I wish to say something further about
the Hells Canyon Dam issue this morn-
ing. As a Democrat, I regret that there
are Democrats in the House of Repre-
sentatives who do not recognize that
Hells Canyon Dam symbolizes a great
policy of the Democratic Party. It is in
keeping with the principles of Jeffer-
sonian democracy. I deeply regret that
there are a few Democrats on the House
Committee on Interior and Insular Af-
fairs who failed to recognize the fact that
the Democratic Party was entitled to the
right to have the issue decided on its
merits on the floor of the House of
Representatives. They are perfectly
welcome to say, “We are against the
Hells Canyon Dam,” but they ought also
to be willing to say, “We intend to vote
against the Hells Canyon Dam on the
floor of the House, but we are willing to
let it go to the floor of the House, so that
the majority may rule. We will not adopt
this kind of scuttling program in the
That is what they did;
they joined with the Republicans to
scuttle full development of a great nat-
ural resource.

We all know what the policy of the
Republican Party is. It is a sellout to
the private utilities, to the selfish mo-
nopolies. It is regrettable, however,
that a great policy of the Democratic
Party is being thwarted, because there
are Democrats who are not willing to let
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the Democrats of the House have an op-
portunity to vote on the Hells Canyon
Dam on its merits, along with, I may say,
a group of conservation-minded Repub-
licans. I should like to point out that
there are millions of Republican voters
across the land who see these issues as
does the senior Senator from Oregon
and agree with him on the Hells Canyon
Dam fight.

I wanted to make what I have said a
matter of record this morning, because
the press has been asking me what I have
to say about the Democrats who joined
with the Republicans on the House side
to help scuttle, for the time being, the
Hells Canyon Dam within the Commit-
tee on Interior and Insular Affairs. My
answer is that I have not much to say
about them, but I will have much to say
about their course of action.

Mr. JOHNSTON of South Carolina,
Mr. President, will the Senator yield?

Mr. MORSE. I yield.

Mr. JOHNSTON of South Carolina. I
join with the Senator from Oregon in
what he is saying concerning the matter
which is now pending in the House. I,
too, believe that the passage of the Hells
Canyon bill is almost absolutely neces-
sary for the building up of the Senator’s
section of the United States. What
ought to be done cannot and will not be
‘done if the Federal Government does not
join in helping the people of that region
in this great undertaking.

I hope the two Democrats in the House
will see the error of their ways and do
what they should do in order to give to
the people of the northwest section of
our United States what they rightly
deserve.

Mr. MORSE. Mr. President, I deeply
appreciate the remarks of the great Sen-
ator from South Carolina. He and I dif-
fer on a few issues, although not many.
As he knows, we differ on some civil-
rights issues. But the Senator from
South Carolina personifies, in my judg-
ment, the policy which ought clearly to
be put into effect by the Democratic
Party in the field of natural resources.
The senior Senator from South Carolina
is one of the great conservationists, not
only in the Senate, but of the entire
country. I want him to know, speaking
in behalf of the people of my State, that
we deeply appreciate the valuable as-
sistance he has given to us time and time
again in our endeavor to develop the
natural resources of the country for all
the people of the Nation, not simply for
the selfish, monopolistic interests.

As the Senator from South Carolina
knows, the senior Senator from Oregon
always joins shoulder to shoulder with
those in the Senate who want to develop
the natural resources for the benefit of
all the people, wherever they are lo-
cated, whether in South Carolina, Flor-
ida, Massachusetts, California, or any-
where else. As the Senator from South
Carolina recognizes, and as I have said
s0 many times, when we are fighting to
develop natural resources, we are fight-
ing to preserve, conserve, and develop
the greatest single natural resource vital
to an ever-climbing American civiliza-
tion; namely, water. We had better
make certain that we do a better job of
developing the maximum potential water
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supply of America. That means full
river-basin development; not the under-
development program of the Eisenhower
administration; not the giving away to
private interests of the people’s heritage
in their own water supplies.

I have often said: Watch the water
table of America. It is going down. If
the Eisenhower program of giving away
and devastating the water resources of
America is not stopped, an irreparable
blow will be dealt to the future of Amer-
ica’s civilization. In our generation, we
had better not follow a course of action
in regard to water resources which will
deal an irreparable injury to the future
generations of Americans.

I thank the Senator from South Caro-
lina for the great assistance and leader-
ship he has exercised in the field of water
conservation.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator further
yield?

Mr. MORSE. 1yield.

Mr. JOHNSTON of South Carolina.
There is one other matter along that line
to which I wish to call the attention of
the people of the United States. Water
rights do not belong to any one individ-
ual; they belong to all the people of the
Nation. It is not right to allow one
private company to construct a small
dam on a stream and thus make it impos-
sible, later, to build a large dam which
will more greatly benefit that locality.
It makes no difference where the project
may be—whether it be in the South, the
North, the East, or the West—that is my
position.

Mr. MORSE. The Senator from South
Carolina is unanswerably correct. I ap-
preciate his support.

Mr. EEFAUVER, Mr. President will
the Senator yield?

Mr. MORSE. I yield.

Mr. EEFAUVER. I strongly associate
myself with the remarks of the Senator
from Oregon and the Senator from
South Carolina. It seems to me that we
should not consider the development of
the natural resources of any section of
the country on a sectional basis. To
provide the full utilization of our re-
sources and their development to the
greatest potential, we ought all to stand
together, regardless of the section from
which we come, if we are interested in
future generations of Americans and in
the conservation and use of the natural
resources for their benefit.

In the Pacific Northwest are the Co-
lumbia and Snake Rivers, and other
great water potentials. If we who come
from other sections of the country take
the narrow view that their development
does not help our own sections, and if
we vote against their development, what
will happen when there are natural re-
sources to be developed in our own sec-
tions of the country? Practically every
State—certainly every region—has a re-
source to develop. We ought to be mind-
ful of the fact that only by following a
policy of consistency can we expect a
uniform program.

I have considerable familiarity with
the two proposals in the Pacific North-
west. Everyone who reads the REcorp
knows that the great value of Hells Can-
yon will be lost unless the program of
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Idaho Power Co. is stopped, and unless a
high dam is built there.

1 think it should be borne in mind, con-
trary to what President Eisenhower said
in his letter, that the question whether
the third dam of Idaho Power Co., at
little Hells Canyon, will be built, is very
vague, indeed. The Idaho Power Co.
may build it, it may be ordered to build
it, or it may not want to build it. Also,
there is considerable doubt as to when
the Oxbow Dam will be completed.

I believe that thoughtful Senators and
Representatives, from whatever section
of the Nation they come, ought to join
in the effort to enable the Federal Gov-
ernment to make certain that this river
is utilized to its greatest advantage for
the greatest good. That can be done
only through the building of a high Hells
Canyon Dam.

Mr. MORSE. I thank the Senator
from Tennessee for his very sound re-
marks on the Hells Canyon Dam issue.
He knows that in my book he is Mr, TVA.

Mr. KEFAUVER. I thank the Sena-
tor from Oregon.

Mr. MORSE. The Senator from Ten-
nessee has performed outstanding states-
manship in his defense and promotion
of TVA, which is naught but implemen-
tation of the sound Democratic policy
about which I have been speaking this
morning. I think he knows that I have
always followed his leadership in regard
to the great problems of the Tennessee
Valley. I intend to continue to follow
his leadership, because he has already’
unanswerably proved his case in support
of the maximum development of the re-
sources of the Tennessee Valley.

Mr. KEFAUVER. I thank the Senator
from Oregon.

Mr, MORSE. I desire to make two
other brief points on this subject, which
might be interpreted by some persons as
advice to the Democrats. It might be
resented by some as advice coming from
a Democrat of only recent vintage. But
much can be said about a fresh point of
view; and apparently on the House side
there is need for the expression of a
fresh point of view or a revived point of
view in the matter of natural resources,
because I am exceedingly disappointed
in a Democratic leadership whiech re-
sults in a party course of action which
makes possible the postponement of the
final consideration of the Morse Hells
Canyon Dam bill until February 1, 1958.

The Democrats did not make this a
political issue; the Republicans made it
a political issue. It ought to be a non-
partisan issue, because, in faet, it is a
nonpartisan problem. The matter of
what should be done to protect the herit-
age of the people of our country in their
own natural resources should never be a
political issue. But the Republicans have
made it such. They made it such, for
example, during the course of my cam-
paign and the campaigns of the senior
Senator from Washington [Mr. MacNU-
son], and the junior Senator from Idaho
[Mr, CaurcH]. Now it will continue, un-
doubtedly, in 1958, as a political issue.

We have now witnessed the most re-
cent partisan act on the part of the Pres-
ident. I have said right along: Put the
responsibility for the attempt to scuttle
Hells Canyon Dam where it belongs,
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namely, on the shoulders of just one
man, and his name happens to be Pres-
ident Eisenhower. I said so throughout
my campaign.

The latest proof of it is the letter sent
by the President to a Republican Mem-
ber of the House of Representatives from
the State of Washington. In the letter,
which is a recent one, the President sets
forth his reasons for opposing the Hells
Canyon Dam. I say to the people of
the Pacific Northwest: “Again the Presi-
dent has drawn the issue. Give him your
answer in November 1958. Retire Re-
publicans from the Congress, because,
after all, it is this Republican admin-
istration that has been seeking to scut-
tle your natural-resource interests. Go
after them in November 1958, All
the proof you need is the President’s let-
ter to the Washington State Member of
the House of Representatives, setting
forth the President’s reasons for oppos-
ing Hells Canyon Dam.”

But, Mr. President, I also wish to say
to my Democratic associates that I am
not at all happy about the fact that the
Democrats in the House of Representa-
tives in my judgment have not kept faith
with a great Democratic policy, clearly
enunciated in the Democratic Party’'s
platform and clearly professed by Demo-
eratic leaders for a long time; and it
is going to be difficult, let me say, to
ignore the alibi that Republicans will
attempt to make, although we know they
are the principal cause of the postpone-
ment—the alibi that, nevertheless, it was
a Democratic House, under Democratic
leadership.

So, Mr. President, I hope the Demo-
cratic leadership will not substitute the
position of a few recaleitrant southern
Democrats, who apparently do not un-
derstand the natural-resource problems
of the Pacific Northwest, for a sound
Democratic Party natural-resource pro-
gram.

As I said before, in the months be-
tween today and February 1958 I intend
to take not only the Hells Canyon Dam
issue, but the whole natural-resource
issue, to the people of this Nation, to
the extent of my energies and my abil-
ity, because on the domestic front I think
the preservation and the conservation of
our water resources constitute one of the
most important domestic issuzs.

CIVIL RIGHTS ACT OF 1957

The Senate resumed the consideration
of the bill (H. R. 6127) to provide means
of further securing and protecting the
civil rights of persons within the juris-
diction of the United States.

JUSTICE AND JURIES

Mr. MORSE. Mr. President, I turn
now to the pending measure, the civil-
rights bill.

The debate on civil rights has taken a
very strange turn, indeed. After observ-
ing decades of real deprivation of equal-
ity before the law fastened upon Negro
Americans, the Senate has become di-
verted by an unreal controversy over
trial by jury.

What has happened to the basic issue?
In effect, the lack of equality suffered by
our Negro population has been conceded.
As a result, the very substance of what
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the pending bill concerns has been
pushed into the background, and the at-
tention of the country and the Senate
has been shifted to a subsidiary issue.
The issue of jury trial in contempt cases
has been allowed to usurp the stage,
while the denial of the rights of citizen-
ship is all but ignored.

On the one hand, we have the rights
of millions of citizens. On the other,
we have the asserted right, a claimed in-
violable right, of a handful.

What, after all, are we talking about?
There is, apparently, no quarrel with the
proposal to add to the bill a eivil pro-
ceeding to protect voting rights—at
least, no quarrel on the part of those
who seek to remedy the basic injustices
to which the bill is directed.

But it is claimed that the change of
form from eriminal proceedings to civil
proceedings should not be permitted to
deny defendants the right to a trial by
jury, which would be theirs under exist-
ing law.

Let us consider the defendants’ trial
under part IV. It is not claimed that
there should be a jury in the underlying
case in which the issue of deprivation of
civil rights is tried. The trial-by-jury
issue relates only to instances in which
defendants refuse or fail to obey a court
order remedying the denial of voting
rights or other civil rights.

Mr. President, if, in the course of this
debate, I say only one thing that anyone
will remember, I sincerely hope this will
be remembered: The determination of
civil rights is for the courts, not for a
jury, to make. The determination of a
civil right raises a constitutional ques-
tion which cannot be settled by a jury.
A question as to whether a civil right is
being denied cannot be determined by a
jury.

Of course, the Senate could establish
a procedure for a jury trial in regard to
this matter. But no jury can grant or
can take away a civil right from a free-
man or a freewoman jin the United
States; and the determination of whether
a civil right exists or does not exist
falls within the province of the courts.
That is the basic issue in this fight; and
the constitutional fathers provided in
the Constitution all the protection the
American people could possibly want—
the protection of a constitutional amend-
ment.

Mr, President, I repeat what I said
the other day: A dramatic proposal
was made, namely, a proposal for a ref-
erendum on civil rights. But I was not
fooled by it. The proponent of that pro-
posal knows that one of the protections
written into the Constitution of the
United States is in the form of a ref-
erendum. I refer to the procedure for
the adoption of a constitutional amend-
ment. Why does not he try to use it?
My difference with my good friends from
the South is not a personal difference; it
is a professional difference. Let my good
friends from the South who think that,
someway, somehow, we are seeking to
deny the South its rights, offer proposed
constitutional amendments which will
write segregation into the Constitution of
the United States, or will write into the
Constitution a single one of the discrim-
inatory practices now existing in the
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South and in some places in the North,
thus denying fellow Americans their con-
stitutional rights under the 14th and 15th
amendments.

There is the referendum procedure,
Mr. President. The constitutional fa-
thers, with their farsightedness, provided
it. But it is not proposed here, and all of
us know why it is not proposed. It is
not proposed because it would not be
possible to get very far with such a con-
stitutional amendment; in faect, I doubt
that it would be possible to get very far
with it even in the South. But consider-
ing the country as a whole, a constitu-
tional amendment proposed in an effort
to constitutionalize a single one of his
discriminatory practices would not get
anywhere. But that is the referendum
procedure which should be followed by
those who think these discriminatory
practices should be authorized by the
Constitution.

I wish to stress that point because it
seems to me thav throughout the debate
too little stress has been placed upon
what the Senate is dealing with. The
Senate is dealing with a constitutional
question. It is not for the Senate to de-
termine what is or is not a constitutional
right. It is not for a jury to determine
what is or is not a constitutional right.
It is for the courts to determine that
question. Let me say to some of my
wayward liberal friends—and I speak
of them most respectfully, and I use that
term only in quotation marks, for
descriptive purposes—that the test of
liberalism on this issue is not whether
one stands for a jury trial. That does
not meet the test of liberalism, either, al-
though even as late as this morning I
discovered that some labor organizations
have become convinced that liberals
ought to stand for a jury trial.

Mr. President, let me say to the labor
organizations of America, or to any one
of them which will so contend, that here
is one liberal who will not go along with
that position, just as I did not go along
with some other liberal organizations,
not so many days ago, when they wanted
me to follow a procedural course of ac-
tion in connection with the handling of
this bill in the Senate. I said then that
that was no test of liberalism, because I
was being asked to sacrifice what I con-
sider to be procedural safeguards for
orderly legislative process in the Senate
of the United States.

So I say now to my liberal friends in
some of the labor organizations that
have tried to put on the heat this
morning: “I think you are dead wrong;
and when I think you are dead wrong, I
am, as in the past, going to vote against
you.”

I have no intention of following the
advice of these labor organizations—I
care not from what quarter or from
what labor organizations it comes—be-
cause on fthe merits I consider them
wrong on this issue, for I think it is the
duty of the liberals, in this historic de-
bate, to protect that great, precious
citadel and safeguard of free men in
their constitutional rights, namely, the
judicial branch of Government, coequal
and coordinate with the Ilegislative
branch. In my judgment, the adoption
of the trial-by-jury amendment would
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result in weakening the right and duty
and obligation of the courts of America
to protect constitutional rights, for rea-
sons I shall set forth in this speech be-
fore I finish.

Mr. EKEFAUVER and Mr.
PHREY addressed the Chair.

The PRESIDING OFFICER (Mr.
MonwroNEY in the chair). Does the
Senator from Oregon yield; and if so, to
whom?

Mr. MORSE. I yield first to my
friend the Senator from Tennessee.

Mr. KEFAUVER. 1 appreciate my
friend’s yielding to me. It is very seldom
I have a different point of view from
that of the Senator from Oregon, but he
has made the point that he does not
think the matter of a jury trial has any
great importance in injunction cases
affecting labor, as I understood the
statement.

Mr. MORSE. No; I did not say af-
fecting labor. I said affecting constitu-
tional rights.

Mr. KEFAUVER. Does the Senator
agree with the position taken by Senator
Norris and Representative La Guardia
and Congress at the time it enacted the
Norris-La Guardia Act?

Mr. MORSE. For reasons set forth
in great detail the other afternoon in a
speech I made in the Senate, in my judg-
ment their position bears no analogy to
the instant case at all. If the Senator
from Tennessee is arguing by way of
analogy, I answered the argument in
great detail the other day by saying
the old method of using an argument by
way of analogy is a very effective tool;
but in any argument by analogy one
ought to use two cases that are com-
parable. For the reasons I set forth, I
do not think there is any comparability
between the issue of labor injunction,
which involves private economic contests
between private parties, and the present
issue, which involves the inherent power
of a court to protect the constitutional
rights of every man and woman in this
country, irrespective of the color of his
skin.

Mr. EEFAUVER. Mr. President, will
the Senator yield for another question?

Mr. MORSE. Yes; I yield.

Mr. KEFAUVER., I know that in my
own State the members of organized
Jabor endeavored to have passed by the
Tennessee Legislature—and it came up
for consideration—a bill granting a jury
trial for violators of injunctions of
courts in labor cases.

To the extent I could, I assisted their
efforts in the Legislature of the State of
Tennessee.

Mr. MORSE. I would do the same
thing if it involved a corporation.

Mr. EEFAUVER. I felt that was in
furtherance of the general principle of
jury trial as contained in the Norris-La
Guardia Act.

Mr. MORSE. That act involved no
constitutional right.

Mr. KEFAUVER. Several thoughtful
members of organized labor with whom
I have talked recently feel, inasmuch as
in the Taft-Hartley law—for which the
Senator from Oregon and other Senators
now present, including the Senator from
Illinois [Mr. Doucras], and the Senator
from Minnesota [Mr. HumpPHREY], did

HUM-
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not vote, and for which I did not vote,
brings the National Labor Relations
Board into the picture in cases that go
to the court of appeals, there are no pro=
visions for jury trial, that the Norris-
La Guardia jury trial provision is sub-
stantially meaningless insofar as con-
cerns protecting the rights of labor to a
jury trial for violation of an injunction.
Has not that point been made?

Mr. MORSE. Oh, yes; and the Sen-
ator from Oregon, in reply, has tried to
point out that such cases involve con-
tests over economic rights and interests,
and not contests over basic constitutional
rights.

Mr. KEFAUVER. If it was worth
while and if it was good public policy to
grant members of labor a jury trial with
reference to an alleged violation of an
injunction in labor disputes, and if we
could rewrite the law so as to restore to
labor the right they had before the pass-
age of the Taft-Hartley law, would not
the Senator feel that was a step in the
right direction? Would not that give
some protection to members of organized
labor against decisions that have been
imposed upon them by dietatorial orders
of district judges in many cases? -

Mr. MORSE. I have no quarrel, in
so-called private litigation, with grant-
ing of jury trial to determine the facts
in regard to economic interests; but I
object to argument by false analogy that
would confer a right to trial by jury in
a case which involves the question
whether a defendant is carrying out the
court’s instruction when the constitu-
tional rights of a free man or a free
woman are involved. In regard to such
cases, no jury ought to have jurisdic-
tion; only a court should, and the neces-
sary check is provided. What is the
check? There is the check of going
from the district court to the appellate
court and thereafter to the Supreme
Court. As the Senator from Tennessee
well knows, the practice has been to hold
the case in abeyance until the appellate
procedure has been concluded. Then,
if the Supreme Court goes wrong, so far
as the American people are concerned,
we have the constitutional amendment
procedure.

What I wish to point out is that in
the legislature, the Congress, some are
seeking to infringe upon the inherent
judicial power of the Supreme Court, in
the last analysis, which has been written
indelibly into the Constitution. That
fact has been lost sight of, I respectfully
say, in the false analogy argument
which has been used in support of jury
trial. I will say to the Senator from
Tennessee that I develop it further in my
speech.

Mr. EEFAUVER. I should like to ask
the Senator a final question. As a stu-
cent and teacher of constitutional law,
the Senator from Oregon, of course,
knows that when a person is being tried
for criminal contempt, the case does
take on many aspects of a eriminal trial,
in which he would be entitled to a jury.
He can be sentenced for a definite
length of time. He is presumed to be
innocent until proved guilty. He can-
not be required to testify against him-
self,
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Mr. MORSE. That is true in contempt
cases, now, except for the jury.

Mr. KEFAUVER. So where the case
involves punishment, as distinguished
from an effort to secure compliance,
what objection has the Senator to grant-
ing a jury trial?

Mr. MORSE. Because it is an in-
fringement on the necessary preroga-
tives of the court.

Mr. EEFAUVER. Is it not a matter
for the determination of the court as to
whether the court will proceed in ecivil
contempt, in order to secure compliance,
as distinguished from wanting to punish
somebody for an act he has done?

Mr. MORSE. That is correct.

Mr. KEFAUVER. Is not that a deci-
sion for the court to make?

Mr, MORSE. Yes.

Mr. EEFAUVER. Then how does it
infringe upon the prerogative of the
court?

Mr. MORSE. Because Congress will
be saying to the court, “You must follow
this mandated procedure.” When we do
that we in effect—mark my language—
take away the complete authority of the
court to determine constitutional rights.

Mr. KEFAUVER. Would not the Sen-
ator agree that when we leave it to the
court to determine which procedure it
will follow, whether it will be for civil
contempt, in which a defendant does not
have a jury trial, or criminal contempt,
in which event the defendant may have
a jury trial, the court will follow the pro-
cedure based upon its decision whether
it wants compliance or whether it wants
to punish a defendant for violation of a
court order? Does not the Senator feel
that the dignity and the sanctity of the
court is being fully safeguarded by such
a procedure?

Mr. MORSE. As the Senator knows,
really both civil and criminal contempt
can be tried in the same proceeding.

My next answer to the Senator is that:
I do not want my constitutional rights,
or the rights of the Senator from Ten-
nessee, or the rights of any other one of
our 170 million people, determined by a
discretionary alternative. I want my
constitutional rights rcetermined and
backstopped on the basis of judicial ac=
tion, not on the basis of the possible
caprice of a jury.

Mr, KEFAUVER., Why was the Sen-
ator in favor of the jury-trial provision
in the Norris-La Guardia Act?

Mr. MORSE. As I pointed out, it was
because that act involved not a consti-
tutional right, but a dispute over relative
economnic interests as between private
parties.

Mr. HUMPHREY and Mr. DOUGLAS
addressed the Chair.

Mr. MORSE. I yield to the Senator
from Minnesota [Mr. HumpHREY] and
then I shall yield to the Senator from
Illinois [Mr. DoucLas].

Mr. HUMPHREY. Is it not true that
the main purpose the Norris-La Guardia
Act was to abolish the use of injunctions
as a means of the so-called adjudication,
if we can use such a word, of labor
disputes?

Mr. MORSE. Of economic issues.

Mr. HUMPHREY. Of economic
issues.

Mr, MORSE, Yes.
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Mr. HUMPHREY. Furthermore, the
policy which had been declared was the
policy of collective bargaining. There-
fore, when the injunctive process was to
be used it was to be couched in such
terms and in such protective procedures
that it would forward the national ob-
jective of collective bargaining.

Mr. MORSE. The Senator is correct.

Mr. HUMPHREY. In this instance,
as to the right to vote, which is a right
at least supposedly guaranteed by the
15th amendment to the Constitution,
whatever procedures are to be advocated
should be procedures which enhance the
right and privilege declared in the Con-
stitution of the United States.

Mr. MORSE. I share that opinion.

Mr. HUMPHREY. I have one further
observation, if the distinguished Senator
from Oregon will yield further,

Mr. MORSE. I yield.

Mr. HUMPHREY. It appears to me
that the argument which is being used
by our esteemed colleague from Tennes-
see is an argument which begs the ques-
tion entirely, because, as the Senator
from Oregon has so brilliantly, so con-
cisely, and so purposefully pointed out,
article ITI, section 1, of the Constitution
leaves no doubt whatsoever where the
judicial power rests. The judicial power
does not rest with the Congress.

The  judicial power of the United States
shall be vested in one Supreme Court and in
such inferior courts as the Congress may from
time to time ordain and establish.

Then we come to section 2, which says:
The judiclial power—

And I underscore those words—

The judiclial power shall extend to all cases
in law and equity.

If the judicial power is to be in the
court, then the court must have the
power to protect its judicial power, and
that is exactly what it is able to do and
what it is privileged to do under a long
history of constitutional law.

Mr. MORSE. That is the position I
am taking.
Mr. HUMPHREY. Ezxactly. What

the opponents of this measure are pro-
posing is not to take us back to the Con-
stitution, but rather to add to, supple-
ment, and change what has been the his-
toric process in the courts of the United
States.

Mr. KEEFAUVER. Mr. President, will
the Senator yield?

Mr. HUMPHREY. I say, most re-
spectfully, they have pulled the so-called
oratorical wool over people’s eyes. They
are trying to fuzz up the picture and
make it appear that when one stands
against jury trial in criminal contempt
cases, such as we are talking about here,
where a constitutional right is involved,
somehow or other he is attempting to
deny what is laid down in a long period
of American history. The truth is that
those who are trying to rewrite history,
the opponents of the position taken by
the Senator from Oregon, are trying
to rewrite the pages of history.

Mr. KEFAUVER. Since my name
was mentioned, Mr. President, I ask the
Senator to yield to me.
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Mr. MORSE. I think the Senator
from Illinois [Mr. DoucrLas] will permit
that courtesy.

Mr. KEFAUVER. I should like to ask
the Senator from Minnesota a question.
The Senator from Minnesota cited the
Constitution as saying that all judicial
power was vested in the Supreme Court.

Mr, HUMPHREY. That is right.

Mr. KEFAUVER. That meant the
courts, and the Senator mentioned that
since the jury was not mentioned, it
was not a part of our judicial system.
As the Senator well knows, the circuit
courts, the district courts, and many
features of the court system, including
trial by jury, are necessary parts of our
judicial system, even though they may
not be mentioned in the Constitution,
where only the Supreme Court and in-
ferior courts are mentioned.

I hope the Senator does not mean by
his statement that he wishes to take us
back to conditions before Runnymede
and abolish trial by jury as a part of our
judicial system.

Mr. HUMPHREY. I assure the Sena-
tor from Tennessee that I do not wish
to take him back to conditions before
Runnymede, or even to take him back to
the situation before this debate started.
I desire to refer him to the history of
common law cases, and equity cases.
The Senator from Tennessee is a great
student of the law and knows much more
about this subject than I do. The Sen-
ator knows that in cases of equity a jury
trial is not exactly the pattern. The
Senator from Tennessee knows that bet-
ter than the Senator from Minnesota.
Why does the Senator try to put on
foggy glasses and miss the issue?

I say to Senators that the jury-trial
issue has been blossomed up as a sort of
cloud or fog over the entire legislative
process on this bill. The Senator from
Tennessee knows better than the Senator
from Minnesota that when a crime is
committed the defendant is entitled to a
jury trial, but the Senator must know
that in this instance we are merely at-
tempting to protect the integrity of the
courts.

(Several Senators rose.)

Mr. KEFAUVER. May I say to my
distinguished Senator friends——

Mr. HUMPHREY, Thou art sur-
rounded.

Mr. KEEFAUVER. I believe that on
this issue I surpass them in liberality. I
am not only for a jury trial under the
Norris-La Guardia Act, in order to pre-
vent arbitrary actions of judges—and we
have noted such in some courts, against
labor unions—but I am also in favor of
a jury trial for the violation of any in-
junction where the person is involved in
a criminal violation of the injunction
and is liable to be punished for a viola-
tion of the injunction, as distinguished
from forcing compliance with the in-
junction, whether it be labor legislation,
antitrust legislation, under a civil-rights
bill, or whatever it may be. I think that
is sound procedure.

So far as I am concerned, I should like
to see the present statute amended so as
to restore the right which labor lost by
the enactment of the Taft-Hartley law
and so as to provide for a jury trial in
criminal contempt cases for violation of
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an injunction. I think that is the direc-
tion in which we ought to be moving.

I am sorry my friends here are try-
ing to protect what the Taft-Hartley law
has done to the Norris-La Guardia Act.

Mr. MORSE., Mr. President, exercis-
ing my floor rights, if I still have them,
I wish to say to my good friend, the
Senator from Tennessee, that as he
knows, I love him. I even love him when
he makes such a mistake as he is now
making.

Mr. KEFAUVER. I might say, greater
love hath no man.

Mr,. MORSE. I apparently cannot get
the Senator from Tennessee to consider
my point that he is arguing by false
analogy throughout this discussion. The
Senator says he thinks he surpasses us
in liberality. I say to the Senator that
in my judgment, respectfully stated,
there is nothing liberal about proposing
to turn over to a jury the determination
of constitutional rights. In effect, that
is what the Senator is proposing to do.
Determination of constitutional rights
is a subject in the province of the court,
not of a jury.

I do not propose, as a liberal, to give
that right to any jury. I repeat that
there is nothing comparable between the
Norris-La Guardia Act and the question
as to whether or not a constitutional
right, in the form of a civil right of any
American, is being denied. If such a
right is being denied, that is not a jury
question, but is a court question, with all
the appellate procedure which is avail-
able.

The patience of the Senator from Illi-
nois [Mr. Dovucras] has been so great
that I now yield to him.

Mr. DOUGLAS. Mr. President, first,
I wish to congratulate the Senator from
Oregon for the very brilliant legal, pro-
cedural, and constitutional argument he
has been making. Our good friend, the
Senator from Tennessee, is stating that
because the Senator from Oregon and
others of us favored the jury-trial pro-
vision in the Norris-La Guardia Act, we
are therefore grossly inconsistent in op-
posing a jury-trial provision under part
IV of the civil-rights bill.

The Senator from Illinois, as Senators
all know, is not a lawyer, and, therefore,
he is not acquainted with the full legal
subtleties which lawyers on this floor use
in discussing this question.

I had always thought that the aim of
any system of law or any system of pro-
cedure was to obfain the maximum
amount of justice. I had never thought
that procedure was an end in itself, or
that the formal rules of law were ends
in themselves. They are merely means
to obtain justice.

What was the situation which we
faced in 1932? It was a situation in
which the Federal courts of the land
were almost entirely composed of judges
of a highly reactionary stamp, recruited
almost entirely from the ranks of suc-
cessful corporation lawyers, because the
Republican Party had been in power,
with the exception of 16 years, ever since
the Civil War., So the judges issued in-
junction after injunction restraining the
legitimate activities of labor unions.
They not only restrained peaceful picket-
ing and the primary boycott, but in
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connection with the so-called yellow-
dog contract they issued a series of
sweeping injunctions. Under the yel-
low-dog contract, workmen would agree
not to join a union or talk with a union
official. Those laws were held to be con-
stitutional by the United States Su-
preme Court. Many employing groups
went one step further. They sought
and obtained injunctions from Federal
cour

Mr. MORSE. Ex parte.

Mr. DOUGLAS. Ex parte. They
sought such injunctions restraining
union officials from talking to or ap-
proaching those who had signed the yel-
low-dog contracts. Then, if the union
officials did approach them, they could be
subjected to punishment for contempt.

In those circumstances many of us
felt—and the Senator from Illinois felt
at the time—that a great degree of jus-
tice would be obtained by submitting
such cases to juries. It was that prin-
ciple, rather than any distinction be-
tween economic rights and constitu-
tional rights, which swayed many of us.

What is the present situation? The
present situation is one in which, al-
though we welcome the decision in the
Clinton case, it is quite obvious that
southern juries, selected primarily from
jury lists which largely exclude Negroes,
will tend to have some color bias to begin
with.

Second, if they do not have a color
bias, they are aware of the fact that, at
the termination of their service, they
must go back into the communities
from which they came and be exposed to
all the social, economic, and at times
physical pressures which may be brought
to bear. So under those eircumstances
it would be extremely difficult to obtain
any deserved enforcement.

On the other hand, Federal judges are
not prejudiced against the white citi-
zens of the South, because they them-
selves are white southerners. They are
southern born, southern educated,
southern trained, and appointed from
the South. Their nominations are con-
firmed by the Senate. No one who is un-
satisfactory to southern Senators can
be confirmed as a Federal judge. In one
case the son of a former Senator is a
district judge. In another case, in South
Carolina, a district judge is the father
of the present governor. The brother
of the distinguished senior Senator
from Georgia [Mr. RussSELL] was once a
district judge, and then a circuit judge.
We cannot accuse those men of being
prejudiced against the white South.
However, they have life tenure, and they
have sworn to obey the law. Therefore
they tend to have a greater respect for
the law than would be true of a group of
citizens assembled. Furthermore, by
reason of the fact that they enjoy life
tenure, they are somewhat insulated
from the passions and prejudices of the
community.

I interject these remarks because, in
addition to the very able constitutional
argument the Senator from Oregon is
making, of which I heartily approve, I
think we should keep our eye on the goal
of justice as well as on the means of
procedure.
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. Mr, JAVITS. Mr. President, will the
Senator yield?

Mr, MORSE. Ina moment. I wish to
make a brief comment on what my
friend from Illinois has said.

I did not realize, when I started my
speech today, that so much would be
said about the question of labor in-
junctions. However, inasmuch as the
question has been raised, I think my lib-
eral friends would at least enjoy, if
they would not be a little amused by, an
argument which I had this morning
with some of my labor friends, who
pointed out to me that I had been one of
the leading exponents in the Senate, at
the very beginning of the Taft-Hartley
law fight, of the position against the
oppressive injunctive proceedings which
are possible under the Taft-Hartley law.

I replied that I not only thought I had
had such a record, but that I was very
proud of it, but that that has nothing to
do with the issue before the Senate, in
connection with civil rights.

I do not happen to believe that in pri-
vate actions between labor unions and
an employer we ought even to go as far
as we go in the Taft-Hartley Act, in
giving to courts the power to break the
economic backs of unions. But I point
out again that we are dealing with eco-
nomic interests, and not eonstitutional
interests.

Everything the Senator from Illinois
has said in regard to the history of the
Norris-La Guardia Act is true, and I am
glad he has placed it in the REcorn. But
so far as the senior Senator from Oregon
is concerned, the proper distinetion be-
tween the different types of injunetion in
labor disputes is the distinction between
the determination of economic interests,
on the one hand, and, on the other, the
determination of constitutional rights,
which I think must be left with the
courts. That is the thesis of my argu-
ment, and it is on the basis of that
thesis that I intend to take my stand on
the jury trial issue.

I shall proceed, if I may, and present
my further arguments on this subject.

Mr. KEFAUVER. Mr. President, will
the Senator yield?

Mr. MORSE. In a moment.

Many of my arguments have already
been alluded to in the very interesting
colloquy which I have had with my great
friend, the Senator from Tennessee.

1 yield to the Senator from Tennessee.

Mr. EEFAUVER. I appreciate the
kindness of the Senator in yielding to me
again.

The Senator from Illinois [Mr.
Doucras]l has pointed out and reempha-
sized the position of the Senator from
Oregon, that we are dealing here with
the protection of constitutional rights,
and that the Senator does not feel that
that is a matter for a jury to pass upon,
but rather it is a matter for the courts.

Has not the Senator from Illinois
heard, as I have heard many times, the
Senator from Oregon make long disser-
tations and forceful, eloguent, persua-
sive speeches on the theory that our con-
stitutional rights are only as secure as
the procedures which we have to protect
them?

Mr, MORSE. I think I should inter-
ject' that the Senator’'s colleague has
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just pointed out to me that the first de-
scriptive phrase used by the Senator
from Tennessee with regard to my
speeches was to the effect that they were
long. [Laughter.]

Mr. EEFAUVER. If I used that word,
I did not intend to do so, because, judg-
ing the Senator’s speeches on the basis
of the importance of what he has to say,
he makes short speeches. They may be
considered lengthy by some, but they are
full of worthwhile thoughts. The bur-
den of many speeches which the Senator
has been making—and I am sure the
Senator from Illinois will agree—has
been that there is not much use in hav-
ing basic constitutional rights unless we
have adequate procedures to protect
them. The Senator has made the argu-
ment that the procedures of the Senate
are important in the protection of con-
stitutional rights—at any rate, of
rights—and that the procedures of the
Senate should be preserved.

Of course the jury system is a pro=-
cedure for the securing of our basic con-
stitutional rights. How can the Senator
from Oregon be so indifferent to a pro-
cedure in one instance, and feel it is so
important in the preservation of consti-
tutional rights in another instance?

Mr. DOUGLAS. Is that question be-
ing asked of me? =

Mr. KEFAUVER. I will address it
first to the Senator from Illinois.

Mr. DOUGLAS. I never pass jude-
ment on my fellows, but I may say that
of course the Senator from Oregon has
always emphasized procedural rights,
and I believe he has performed a very
valuable service in emphasizing them.
The Senator from Illinois has said that
to his mind the securing of justice, how=
ever defined, is the primary objective,
and that procedure is an instrument
with which to obtain justice. In this
instance I am very happy that the Sen-
ator from Oregon is marshaling his elo-
quent arguments to indieate clearly that
the procedure which we favor is best
designed to obtain justice. I may say
that if he had marshaled equally elo-
quent arguments on the other side of
the question, I would not have been
much impressed by them. [Laughter.]

Mr. MORSE. Mr. President, I should
like to answer both Senators. I will say
that I am demonstrating again my dedi-
cation and devotion to sound procedures,
just as I did when I suggested that the
bill should first go to the Committee on
the Judiciary, with instructions. Now
I argue along the same line when I say
that we ought to protect the constitu-
tional procedural powers of the courts.
Because we are dealing with a constitu-
tional right, I do not intend to support
a procedure which, in my judgment, in-
vades and weakens what I consider to
be an important procedural power of the
courts.

Mr. JAVITS.
Senator yield?

Mr. MORSE. I yield to the Senator
from New York.

Mr. JAVITS. I join my colleague in
his outstanding and able legal analysis
of the situation. I may say to him that
I sat for more than an hour the other
evening and listened to his speech, which
included arguments on the jury trial

Mr. President, will the
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proposal. I thought it was an outstand-
ing, erudite speech, well worthy of the
highest standards of a law school dean,
the distinguished position my colleague
occupied before he came to the Senate.

Mr. MORSE. I should like to inter-
rupt the Senator to say that I always feel
stronger when the Senator from New
York is on my side. I appreciate very
much his kind remarks.

Mr. JAVITS. I thank my colleague.
I hope we may be on the same side very
often. I, too, am not very happy when
I am not on the same side with him.

1t seems to me we should carefully con-
sider the analogy which is being drawn,
even though it is taken out of context,
because it is nevertheless a part of the
process which has been referred to as
pulling the wool over the people's eyes.
It is being said that a man could be sent
to jail, deprived of his rights, and so
forth, without benefit of a jury trial. It
should also be pointed out that a man
could go to jail even under the amend-
ment that has been offered. Therefore
I believe we should make a distinction
between a private right in the case of a
situation that arises under the Norris-
La Guardia Act and a broadly based right
of sovereignty. We should point out
that there was a reason why the amend-
ment which sought to eliminate the
United States as a party in the section
which gives a jury trial was defeated.
The reason was based on broad publie
policy. We are following the same broad
publie policy now, because we are pro-
tecting a broadly based right which we
do not wish to entrust into the hands of
a particular jury, as we are willing to
entrust so many private rights, even the
liberty of an individual.

Mr. MORSE. 1 believe that is a very
sound statement.

Mr. JAVITS. It must be remembered
that it is a crime and a contempt that
we are talking about. I favor the
amendment which the Senator from
Oregon sponsors, to place a limitation on
the punishment. I favor it also because
it would largely dispose of the argument
that is presently being made that a man
could be sentenced to rot in jail, as if he
had committed some heinous crime. It
also pinpoints the fact that we are only
trying to make it possible for the court to
enforce its own mandate, and that if an
individual commits a crime, he is sepa-
rately triable on that charge. I deeply
appreciate the Senator’s explanation and
statement.

Mr. MORSE. I agree with the Sena-
tor's statement on the subject. I feel
very much stronger to know that he will
support my amendment.

Mr. JAVITS. 1Ishalldo so, and I hope
that many other Senators on this side of
the aisle will also support it.

Mr. MORSE. I should now like to
make a statement on a point I covered
earlier in my remarks. I have just re-
ceived a note that my early remarks
about the position of some labor unions
is being interpreted by some as a state-
ment that all labor unions of the coun-
try are in favor of jury trials. I am sure
the REcorp will show that I did not say
that, and that that is not a fair inter-
pretation of what I said. What I did
point out was that a group representing
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some labor unions came to me this morn-
ing and tried to get me to support a jury
trial amendment. I explained to them
that I would not support such an
amendment because I did not join in
their point of view. I know of no labor
movement throughout the country sup=
porting a jury trial amendment. That
may be the case, but, if so, I do not know
about it. I know that certain labor-
union representatives spoke to me this
morning and tried to have me associate
myself with their views on the jury trial
amendment, but I refused.

Mr. DOUGLAS. Mr, President, will
the Senator yield?

Mr. MORSE. I yield.

Mr. DOUGLAS. I should like to join
the Senator from New York in com-
mending the Senator from Oregon for
proposing that the bill contain maximum
penalties of not too severe a nature. I
believe it is a very constructive sugges-
tion. I shall support such an amend-
ment and shall work for its adoption.

Mr. MORSE. Mr. President, in fair-
ness to the Senator from Indiana, with
whom I am happy to cooperate, I shall
complete my formal statement, and then
submit to questioning. I shall then
yield the floor so that the Senator from
Indiana may proceed with a speech
which he had scheduled for some time.

DEFIANCE OF COURT DECREES

In a law-abiding society failures and
refusals to abide by court decrees are
rare. They are rare because the lawful
and orderly fashion of challenging the
judgments and orders of Federal district
courts, or any trial courts, is fo appeal.
Such an appeal can be based on the
law, the factual record, or both. It has
yet to be contended on this record that
appellate courts will be anything but fair
and judicial in reviewing judgments and
orders.

What then is the issue? The issue is
how alleged failures to comply with or-
ders not appealed are to be tried. If
we assume that defendants in these
cases will be law abiding in the main,
we are concerned with but a handful of
cases. Indeed, if the history of our legal
system is any guide, such cases will be
the rare exception.

Or are we being told implicitly that
there will be massive resistance to Fed-
eral court judement and orders and that
defendants will in the main take the law
into their own hands? If this is the
argument, what is our response? Are
we being asked, in effect, to cripple or
hobble the Federal district courts in the
administration of this bill? Is the im-
plicit argument that there will be hun-
dreds of contempt actions because most
defendants will defy the courts? And
are we being told, in effect, that because
we can expect dozens or hundreds of
contempt cases, we are dealing with a
major problem.

Let the opponents of the bill lay their
cards on the table. Are they implying
that mass disregard to court orders lies
ahead in the administration of this bill?

Let us assume for a moment there will
be mass contempt of court. How are we
to respond? Are we to say, by adopting
this amendment, that juries chosen on
an unrepresentative basis are to be in-
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terposed between the courts and their
orders on one hand and defendants
bound by those orders on the other? If
we are dealing with threatened mass
contempt, do we not owe it to the orderly
administration of justice to maintain
its traditional defense—the contempt
power?

On the other hand, if contempts are
expected to be few and isolated, what
is the clamor to impose limitations on
contempt cases to which the United
States is a party that do not now exist
under the law and have not heretofore
been imposed?

We are told that trial by jury is an
inviolable right. But the courts have
held otherwise and the statutes are to
the contrary, as I pointed out in my
speech on Tuesday.

There is no constitutional right to
trial by jury in contempt cases. There
is no due process requirement of trial
by jury in contempt cases. The con-
tempt power is the power of courts to
require compliance with decrees and to
punish for willful refusal to comply.
Why? The right exists so that the
courts will not be flouted and that in-
dividuals will not take the law into their
own hands.

WHAT IS CRIMINAL CONTEMPT?

It has been contended that the law
since 1914 requires jury trial in all cases
of criminal contempt. That is not so.
The Clayton Act provisions requiring
jury trial for criminal contempts apply
only to those cases in which the viola-
tion of the court decree is also a vio-
lation of a criminal statute of the United
States or a State. The elements of a
criminal contempt are willful disobedi-
ence and punishment which cannot be
avoided by later compliance. The fac-
tor, under the Clayton Act, which has
been applied to all classes of criminal
contempt, and not merely violations of
antitrust law decrees, requiring jury
trial, is that the violation of the decree
is also an act which violates a criminal
statute. The mere fact that the under-
lying case may be similar to a criminal
case does not make it a certainty that
criminal contempts invoke the violation
of the similar criminal statute.
VIOLATION OF COURT ORDER NOT NECESSARILY

AN INDEPENDENT CRIME

For example, a remedial decree may
require a vote registrar to report back
to the court at fixed intervals what he
is doing to comply. If he willfully fails
to report as directed, he would violate
the decree—but not the statute prohibit-
ing officials to discriminate in the reg-
istering of voters. Or the decree may
order the official to post and publish
notices as to new registry procedures.
A willful refusal to follow the order could
be punished as criminal contempt and
yet not be a violation of a criminal
statute.

A lawful order to remedy discrimina=
tion can have requirements very differ-
ent from the prohibitions of a criminal
statute on the same subject. So it is
not accurate to say that in civil pro-
ceedings in the field in which there is
also a criminal statute, trial for con-
tempt is essentially the same as trial
for violation of the criminal statute.
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Even beyond that, the purpose of the
trials is different. Sentence for viola-
tion of the statute is punishment for the
transgression of law. Punishment for
willful contempt of a court order is in
vindication of the court’s authority to
require compliance of orders presump-
tively valid.

PROCEDURES ON APPEAL

In most cases, the order of a lower
court is stayed until an appeal can be
filed and consummated. Only pressing
requirements for action cause courts to
deny applications for a stay. But if a
court in its sound discretion does deny
a stay, is that any reason for giving spe-
cial freatment to defendants who do
what they please in violation of the
order? Assuredly not.

There has been a good deal of slogan-
izing on the right to ¢ trial by jury, but
the slogans do not bear up under legal
analysis.

HOW WELL DO JURIES DEFEND LIBERTY?

There have been stirring defenses of
the jury as a shield against despotism.
As I said earlier in this debate, juries
have their utility. But have they in fact
and in deed proven to be & guardian al-
ways against tyranny?

Take an example from our own his-
tory. No laws ever enacted have earned
the just opprobrium of our people equal
to the revulsion to the Alien and Sedi-
tion Acts. The Alien Act never resulted
in a prosecution, although it drove out-
spoken aliens out of the country.

But the Sedition Act of 1798 resulted
in 10 cases of prosecution, with a possi-
ble 11th, which is not thoroughly docu-
mented.

The Sedition Act was directed against
a free press and free speech under the
guise of condemning seditious libel.
The act was used by the Federalists in
power to silence opposition newspapers
and political opponents. Most of the
defendants were newspaper publishers,
writers, or phampleteers who were criti-
cal of President John Adams. One de-
fendant was a Representative from Ver-
mont, Matthew Lyon. Another defend-
ant was Anthony Haswell, editor of a
newspaper, who published an advertise-
ment to raise funds for Lyon’s fine, and
who said some strong things about
Lyon’s conviction and the unfair treat-
ment he was receiving as a prisoner.

All 10 defendants were tried by juries
which, under the Sedition Act, had the
authority to decide both the law and the
facts. A reading of the contemporary
accounts of the trials—see A
State Trials of the United States—some

_ based on shorthand reports, clearly show
how the defendants were presented from
presenting their defense adequately.
The kangaroo-court methods were ob-
vious and shocking.

What did the juries do in all 10 cases?
They convicted the defendants. —An-
derson—The Enforcement of the Alien
and Sedition Laws, Report of the Ameri-
can Historial Association, 1912, In one
case the jury deliberated 1 hour—Whar-
ton, page 336. In the Virginia trial of

1The law expired automatically in 2 years
and no appeals were taken.
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Callender the jury brought in the guilty
verdict after 2 hours.

The Sedition Act is acknowledged to
have been the most tyrannieal in our
history, both in substance and in ap-
plication. In all the cases tried under it,
the jury system failed utterly to function
as the guardian of freemen's liberties. I
do not recount this history to impugn the
jury system. I merely cite it to show
that the jury system does not have the
celestial virtues claimed for it in this
debate.

The jury system was abused in these
cases. Federal marshals, who sum-
moned juries, selected Federalist sympa~
thizers for seats on the juries. The
juries in these cases were not fully repre-
sentative, just as jury panels are not
truly representative of communities
where they are based on voters’ lists,
which are unrepresentative or are based
upon diserimination because of the color
of the skin.

The Sedition Act cases do not show
that juries will always convict. We know
that is not so. They do show that juries
are not proof against passion and preju-
dice—political, sentimental, or otherwise.
That there are juries, such as that in
Clinton, which can be dispassionate, I do
not doubt.

All I claim about this issue is the fol-
lowing:

First. Jury trial does not have the vir-
tues claimed for it;

Second. There is not a constitutional
requirement for jury trial in contempt
cases;

Third. There is not a due process re-
quirement of trial by jury;

Fourth. Criminal contempt does not
necessarily involve violation of criminal
statutes;

Fifth. If there is to be massive re-
sistance to court decrees in civil rights
cases, we should not hobble the courts
as they have never been hobbled before;

Sixth. If, as is usual, criminal con-
tempt cases under this law will be rare,
the dispute over trial by jury has been
disproportionate to the issue and has un-
fortunately obscured the underlying pur-
pose of the proposed legislation—name-
ly, additional and effective civil pro-
ceedings to protect the rights of millions
of citizens.

I believe, and I speak most respectful-
ly, that the advocates of jury trial in this
debate have misplaced their zeal. Some
have permitted themselves to be dis-
tracted by an issue with apparent ap-
peal, but little substance. Let us return
to our task—the insurance of basic
rights to a people who have yet to be per-
mitted to get past the waiting room of
citizenship.

Let us remember throughout the rest
of the debate on this issue that, after
all, it is for the courts to determine the
issue as to whether a constitutional civil
right is being denied any American, ir-
respective of the color of his or her
skin.

The PRESIDING OFFICER. The
question is on agreeing fo the amend-
men of the Senator from Wyoming [Mr.
O'MAHONEY].
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SUPREME COURT DECISIONS—PRO-
POSED LIMITATION ON APPEL-
LATE JURISDICTION

Mr. JENNER. Mr. President, just
about a year ago—in June 1956—a Mem-
ber of the United States Senate declared,
in a speech on the Senate floor:

If the Supreme Court had another 3 or 4
months to hand down decislons which help
the Communist Party, our Government and
our institutions might well be at the mercy
of the Communist conspiracy by the end of
the summer.

Decisions which the Supreme Court
has handed down since that time have
gone infinitely further in undermining
the efforts of the people’s representatives
at both the National and State levels to
meet and master the Communist plot
against the security and freedom of this
Nation.

No conceivable combination of votes
in Congress could have done as much
damage to our legislative barriers against
communism and subversion as the Su-
preme Court of the United States has
done by its recent opinions.

The Supreme Court has dealt a suc-
cession of blows at key points of the
legislative structure erected by Congress
for the protection of the infernal secu-
rity of the United States against the
world Communist conspiracy.

Time after time Congress has acted to
shore up these legislative bulwarks; and
time after time the Supreme Court has
knocked the props out from under the
structure which Congress has built.

There was a time when the Supreme
Court conceived its function to be the
interpretation of the law. For some
time, now, the Supreme Court has been
making law—substituting its judgment
for the judgment of the Ilegislative
branch.

There was a time when a Justice of
the Supreme Court might dissenf in a
case of first impression, but could be
relied upon to decide the next case in-
volving similar points in accordance
with the prior decision of the Court,
notwithstanding his own prior dissent.
This was because Justices of the Supreme
Court respected the Court and respected
the principle of stare deeisis. Nowadays
individual members of the Supreme
Court are constantly busy defending
their own positions, and a Justice who
files a dissenting opinion on a particular
point can usually be expected to stick
to that opinion whenever the point is
raised, thus keeping the Court con-
stantly split.

By a process of attrition and accession,
the extreme liberal wing of the Court
has become a majority; and today we
witness the spectacle of a Court con-
stantly changing the law, and even
changing the meaning of the Constitu-
tion, in an apparent determination to
make the law of the land what the Court
thinks it should be.

Laymen, lawyers, the legislative
branch, and the executive branch of gov-
ernment have come to recognize the pre-
dilection of the Supreme Court for mak-
ing new law. Even the lower courts
have come to expect it, with the result
that it has become commonplace for
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decisions to be held up in lower courts,
while waiting for the Supreme Court to
make some new law that will apply to
the case.

A particularly flagrant example is the
case of Albert Blumberg, convicted in
March 1956, of violation of the Smith
Act, but not yet sentenced, and now
likely to be turned loose, through appli-
cation of the new doctrine enunciated
by the Supreme Court in the Jencks
case.

A jury convicted Blumberg in March
of 1956; and in May of 1956, Judge
Kraft, in Philadelphia, heard argument
on a defense motion to set aside the
verdict and for an acquittal. Judge
Kraft never acted on that motion, and is
free now to apply the Supreme Court’s
decision in the Jencks case to the facts
and issues of the Blumberg trial, held a
year ago last March.

The decision in the Jencks case, as
we know, is one of a group of very recent
decisions which have gone even further
and faster than the Court ever has gone
before in moving to the left.

There can be no doubt that the total
effect of these decisions of the Supreme
Court has been to weaken the Govern-
ment’s efforts against Communists and
subversives.

By some of these decisions, antisub-
versive laws and regulations have been
rendered ineffective. States have been
denied the right to fight subversion, and
have been denied the right to bar Com-
munists from practicing law in their
States. Violators of Federal antisub-
versive laws have been turned loose on
flimsy technicalities, Confidential files
of the FBI and of other investigative
and law-enforcement agencies have been
opened up to fishing expeditions by de-
fendants and their counsel. The Court
has challenged the authority of Con-
gress to decide upon the scope of its own
investigations, and has also challenged
the right of a Congressional committee
to make up its own mind about what
questions to ask its witnesses.

Many pending cases may be affected,
and an undetermined number of cases
already settled may be reopened, as a
result of recent decisions of the Supreme
Court, regardless of what Congress may
find it possible to do toward curing the
situation, because while Congress cannot
make a new law which will affect a case
already tried, the Supreme Court can,
and does. The Supreme Court can
change overnight a rule of law one hun-
dred years old, and can makc the new
rule apply to all cases under way, and can
provide a basis for reopening cases al-
ready tried which involved the point
covered by the new rule.

There is no way for Congress to invali-
date or repeal a decision of the Supreme
Court of the United States, even when
that decision is legislative and policy-
making in nature. Congress can in some
cases strike down judge-made law, by
enacting new law, or by correcting the
Court’s error, respecting the intent of
Congress, by a new declaration of intent.
This power of the Congress should be ex-
ercised to the maximum, of course; but
it will not fully meet the situation. The
Court has become, for all practical pur-
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poses, a legislative arm of the Govern-
ment; and many of its feats are subject
to no review.

Let us look at some of the Supreme
Court's reecent decisions which have had
particular impact of a legislative nature.

During the closing weeks of its 1956 ses-
sion, the Court decided the case of Nel-
son against Pennsylvania, and in that
decision threw a roadblock against the
efforts of the people to check the spread
of Communist power through their State
governments. The Court told the sov-
ereign States that even though they,
themselves, might be in danger of being
overthrown by the Communist con-
spiracy, they could not act, because, said
the Court, Congress had preempted the
field. Attorneys general from several
of the States last year came to Washing-
ton, to testify how the Supreme Court’s
decision in the Nelson case had com-
pletely frustrated their previously effect-
tive efforts against the Communist con-
spiracy within their States. The at-
torney general from the State of Massa-
chusetts testified that as a result of this
decision 15 Communists against whom
action had been taken by the State had
to be let loose and allowed fo go ahead
with their subversive activity. The sit-
uation outlined by the testimony of these
several attorneys general of sovereign
States was so threatening that the senior
Senator from New Hampshire was moved
to observe that if the Communist threat
should become more serious in his State,
the people would have to take the law
into their own hands.

On April 9, 1956, 1 week later, we had
to recoil in our deliberations when the
Supreme Court, in the Slochower case,
drew the circle even tighter, by holding
that municipal authorities could not take
action to get rid of Communist profes=-
sors who defied a legally constituted body
when they had an obligation to speak,
and by such flagrant misconduct scan-
dalized the mothers and fathers who en-
trusted their children to the care of the
city. New York City had to reinstate
some of these teachers and give them
back pay, and Professor Slochower him-
self drew an indemnity of $40,000, be-
cause of the consequences of this highly
arbitrary and erroneous decision of the
Supreme Court. One has only to read the
brief filed with the Supreme Court by
New York City, in its quest for reargu-
ment, to realize the recklessness of the
Supreme Court’s decision in that case.
In its decision the Court put forth a con-
clusion to support its findings which con-
clusion New York City convineingly
shows was not supported by the record.
Not only was it not supported by the
record, but the corporation counsel of
the city of New York irrefutably showed
that the very opposite conclusion was the
fact. But the Supreme Court was un-
moved.

Then, on April 30, 1956, having de-
molished the legislative power of the
States in the field of subversion by its
decision in the Nelson case, and having
crippled the power of the municipalities
to rid themselves of subversive employees
by its decision in the Slochower case, the
Supreme Court completed the circle by
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dealing a devastating blow to the efforts
of the executive branch of the Federal
Government in this field, in the case of
the Communist Party v. The Subversive
Actipities Conirol Board. Let us, for a
minute, analyze the significance of that
situation. Six years earlier, after years
of serious analysis and study, Congress
had codified existing legislation bearing
on subversion, and had passed, by an
overwhelming majority, the Internal Se-
curity Act of 1950, which reflected the
will of the people of the United States.
One of the most elementary aspects of
that act was that if organizations are
shown by the evidence to be subversive,
they must register and come under the
sanctions of the law. Shortly after the
enactment of the Internal Security Act
the Communist Party refused to register.
‘The Communist Party is the very proto-
type of existing subversive organizations
in the United States, and it should be
obvious to the most unsophisticated and
to the most unobserving that the Com-
munist Party is, in fact, a subversive or-
ganization. In hearings before the Sub-
versive Activities Control Board, which
took years, the Justice Department put

‘into the record reams of evidence to prove

legally this patent coneclusion. Then the
Supreme Court ruled that because the
Communists charged that testimony of
three of the hundreds of sources of evi-
dence was tainted the case must go back
for reassessment.

What a spectacle we must appear to
the world. Every peasant in China,
every worker in Singapore, every farmer
in Europe knows that the Communist
Party seeks to overthrow, not only the
United States Government but every re-
maining free government of the world.
The executive branch of our own Gov-
ernment has spent 6 years proving that
very obvious conclusion, and then the
Supreme Court tells them they have to
send it back to the starting place on a
purely procedural point, but with per-
haps 2 years or more of further delay
involved. What a travesty. What must
this do to our prestige abroad? This
presents us before the bar of world opin-
ion as a nation of eredulous fools, living
in a dream world of unreality. Obvi-
ously, observers in other countries must
think these Americans are people who
can be putty in the hands of the Com-
munists.

Well, those decisions of the Supreme
Court were a year ago. This year the
Court made a lot more law.

I have heen talking about what the
Court did last year in the field of com-
munism and subversion. Before we loock
at the Court's major decision in that field
this year, let us consider for a moment
the Court's decision this spring changing
the established law of wills and trustee-
ships. Here is a description of the will
of Stephen Girard, as contained in the
opinion of Judge Lefever of the Phila-
delphia orphans court:

The will of Stephen Girard has become a
legend in Pennsylvania and in the United
Btates. The number of times Gerard’s will
and Girard College are referred to in the
books is legion. The will is mentioned in
every leading treatise on trusts. Girard’s will
and the basic decision sustaining it are cited
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as illustrative of the doctrine of charitable
trusts in America. The principle therein
established, that a testator may dispose of his
private property for the benefit of any class
he may select, is firmly imbedded in the laws
of this country.

Girard died in 1831. He left most of
his estate to a perpetual trust which was
directed to set up and maintain a school
for poor, white, orphan boys between the
ages of 6 and 10. The mayor, aldermen,
and city of Philadelphia were named as
trustees. Since 1870, the will has been
administered by the board of directors
of city trusts. The orphans’ institution
created by the will was never admin-
istered by the city in its governmental or
sovereign capacity. It was administered
originally by the mayor, aldermen, and
councils, and subsequently by an inde-
pendent agency created by the legislature
solely in the capacity of a fiduciary or
trustee, governed, bound, and limited by
the directions and provisions of Girard’s
will.

The will contained a protective clause,
asserting that most of the estate would
be forfeited to the United States, if its
moneys were used by the city of Phila-
delphia and the Commonwealth of Penn-
sylvania in any other way than Girard
has specified. Recently, an attempt was
made to require the orphanage to accept
Negroes. The Pennsylvania courts held
that this was impossible, since Girard had
expressly stated that his money was to
be used only for poor white orphan boys.
Attorneys for the Negroes asked the
United States Supreme Court for a writ
of certiorari. Attorneys for the trust
opposed the writ.

There was no argument whatever on
the merits of this case. Nevertheless,
the Court took jurisdiction on the merits,
and in a five-and-a-half-line per curiam
opinion reversed the decision of the
Pennsylvania Supreme Court.

Attorneys for the trust filed a learned
and lengthy brief asking for reconsid-
eration and an opportunity to be heard
on the merits. Here are some passages
for that brief:

Appellee has in effect been silenced before
1t could utter a word or submit an argument
in defense of the conclusion reached by the
judges of the Supreme Court of Pennsylvania
and of one of the Commonwealth's finest
lower courts.

The State courts decided the matter only
after all sldes of the question had been pre-
sented in full. This Court has reversed the
judgment of the highest court of Pennsyl-
vania, without permitting it to be defended,
on issues which, it is submitted, are of the
utmost significance. Appellee cannot find a
gingle precedent for such a result.

Appellee believes that in the history of this
Court it is the first party to have had its
case reversed without a hearing on the basis
of a new approach to fundamental consti-
tutional law. ;

If it is a denial of equal protection of the
laws for a trustee to refuse to make available
to a Negro the property in trust for whites, it
is just as much a denial of equal protection
of the laws for the same trustee to refuse to
make available to a Methodist property in
trust for Catholles. If 2 Negro boys have
standing to sue in order to claim the facili-
ties of a trust for white boys, then 2 Metho-
dist boys have standing to sue to claim the
facilities of a trust for Catholic boys, or 2
gentiles have standing to recover the pro-
ceeds of a trust for Jews,
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In the face of all this, the Supreme
Court of the United States curtly re-
fused the appellees’ plea to be heard.
The decision stands. As I have indi-
cated, it may cause the trustees to turn
Girard’s money over to the United States,
and hence destroy this century-old
orphanage. Trustees of similar institu-
tions throughout the country are in a
state of apprehension as a result of this
decision.

Mr. President, why did the members
of the United States Supreme Court re-
fuse even a hearing in this all-important
matter? Were they afraid of the facts
it might develop? Did they know in their
own hearts that they could not defend
their own original decision, in the face of
argument by competent attorneys?

Let us now consider what the Court
has done to make things easier for the
criminal. Last year, in the United
States, there was a major crime com-
mitted every 12.3 seconds. Every 4.1
minutes there was a murder, a man-
slaughter, a rape, or an assault to kill.
Every 26 minutes there was a rape.

J. Edgar Hoover, Director of the Fed-
eral Bureau of Investigation, has stated
that there were an estimated 2,563,150
major crimes committed in 1956, which
is an increase of 300,700 over 1955. Ac-
cording to Mr. Hoover, last year was the
first year in our history in which crimes
climbed over the 2!% million mark.
Since 1950, crimes have increased almost
4 times as fast as the population.

One of the men who contributed to
this sickening total is a resident of the
District of Columbia, named Andrew R.
Mallory. On April 7, 1954, he was ac-
cused of raping a defenseless woman who
was trying to do the family washing in
the cellar of her apartment house. Mal-
lory was convicted. His conviction was
upheld in the court of appeals.

The conviction was reversed and re-
manded by the United States Supreme
Court, in a unanimous opinion written
by Mr. Justice Frankfurter, which re-
ferred tenderly to this rapist as a “19-
year-old lad.” The Court did not find
Mallory innocent. It did not suggest
there was any doubt about his guilt. The
Court simply made a new rule, an arbi-
trary and technical rule, denying police
the right to question a suspect before
arraignment; and because the police
had questioned Mallory—incidentally,
they got a confession from him—the
Supreme Court ordered him granted a
new trial. Remember, there was no
question of third degree here. Nobody
even so much as charged the police with
getting rough with this self-confessed
rapist.

The Court was not, in fact, protecting
Mallory’s rights; it was demonstrating
its power to discipline the police for what
the Court appeared to feel was not suf-
ficiently technical compliance with the
spirit of the new rules the Court had
made earlier in the McNabb case.

So, Mallory walked out of jail a free
man, who may commit yet another rape
in yet another cellar if it suits his faney.
The Court ordered a new trial, but the
Court must have known, as United States
Attorney Gasch pointed out in dismissing
the case, that the wording of the Su-
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preme Court’s opinion made it practi-
cally impossible to prepare the case for
retrial with any reasonable hope of con-
vietion.

The freeing of Mallory was not the
only result of the Court’s action. The
Washington Evening Star quoted As-
sistant Attorney General Warren Olney,
Chief of the Justice Department’s Crim-
inal Division, as having stated that the
Mallory decision “clearly demonstrates
that a great many very serious crimes
will go unpunished, not because the
truth cannot be ascertained, but because
of the procedures that ‘have to be fol-
lowed to develop the facts.”

According to the Star, Mr. Olney said
the Court is supposed to have its judg-
ment rest on the best truth it can get,
“but the Court will not listen to the truth
for reasons that have nothing to do with
the guilt or innocence of the defendant.”

Mr. President, let me read those words
again. The Supreme Court of the United
States, the top of the whole Federal ju-
dicial structure, a coordinate part of our
three-part constitutional government,
“will not listen to the truth.”

I continue to quote the Evening Star:

“This opinion,” Mr. Olney said, “says in
so0 many words that police can't question a
suspect after his arrest. The place where
the impact of this decision will be greatest
is in the gangster crimes. It is the real
hardened professional criminals who will
take advantage of this. The housewife who
shoots her husband usually confesses to the

first person who comes along. This decision
won't affect her.

“But when dealing with eriminal groups,
police will be unable to question the hirelings
who are caught first about the higherups
they want to reach.”

That is what the head of the Justice
Department’s Criminal Division said,
according to the Star. And the same
newspaper continued:

A proponent of the decision analyzed it
this way:

Police can question people if they want
to be questioned as long as they are free
agents. A suspect can be brought to head-
guarters and questioned as long as he is free
to walk out at any time. PBut as soon as he
is under arrest, it is unreasonable delay in
arraigning him if police use any time to
make a case against him.

Note that this analysis of the decision
is given by someone described as “a pro-
ponent.” What does it mean?

It means that a suspect cannot be
questioned before his arrest unless he
agrees, and if he is arrested he cannot be
questioned afterward.

I continue to quote the Star:

Chief Murray cited the rape-murder of an
8-year-old Northeast girl where 30 detectives
have been at work rounding up possible
suspects. Over 1,000 people have been ques-
tioned in the crime.

“What good will it do to bring in a good
suspect, question him and get a confession
if this decision stands?" he asked. “This de-
cision says he must be arraigned immediately
and not questioned after we arrest him.”

How many more 8-year-old girls will
be raped in 1957 because the United
States Supreme Court was so zealous a
protector of Andrew Mallory’s rights as
an individual? How much faster will
the crime rate in the whole United States



1957

increase this year, because ‘“the Court
will not listen to the truth?”

That is what attorneys for the Girard
Trust were also saying, was it not, that
the Court “would not listen to the
truth?”

Now let us get back to the matter of
the Court’s decisions this year in Com-
munist cases. Let us ses what the so-
called “Warren Court” has done to con-
fuse, disarm, and paralyze the people in
their fight to defend themselves against
the world Communist conspiracy.

Let us look at the decision in the
Jencks case. Clinton Jencks was a Com-
munist official of the Communist-domi-
nated Mine, Mill, and Smeilter Workers,
who was convicted of falsely swearing on
a Taft-Hartley affidavit that he was not
a member of the Communist Party. For
years, top Communist attorneys strained
every nerve on his behalf, under the
lecadership of Nathan Witt, who had
himself been a key figure of the Red un-
derground in America’s Government.
One of the witnesses against Jencks was
Harvey Matusow, who had sworn he
knew Jencks as a Communist. When
Matusow made his famous recantation,
in which he called himself a liar for hav-
ing testified that certain Communists
were Communists, the Subcommittee on
Internal Security made a thorough in-
vestigation of the whole matter. We
learned that the so-called recantation
had actually been “cooked up” by Red
attorneys Witt and John T. McTernan
before Matusow knew about it himself,
We learned that Matusow, in a private,
tape-recorded conversation with his
Communist publisher, Albert Kahn, had
said this about Jencks:

It made him no less a Communist because
he put a plece of paper down and said, “I'm
no longer a member.” As far as I was con-
cerned, Jencks was still under Communist
Party discipline.

Nevertheless, a month later Matusow
made his affidavit of recantation.

Jencks’ conviction was affirmed by the
Fifth Circuit Court of Appeals. In his
trial, it had been shown that some of the
witnesses against him were Government
undercover men, who reported to the
FBI on Communist activities. Counsel
for Jencks asked that the FBI be re-
quested to produce confidential reports
of these agents so that the court could
examine them to see if they might be
useful to the defense in cross-examining
the witnesses.

In other words, Jencks’ attorney asked
only that the documents be presented to
the court. The trial judege denied this
request and the Court of Appeals upheld
the judge. But the Supreme Court went
even further than Jencks' attorneys
themselves had gone in their request.
The Court, through Justice Brennan,
said in effect that Jencks could paw
through the FBI files to his own satis-
faction, without any interference from
a judge. The attorneys asked only that
the court be allowed to examine the
files, but the Supreme Court said, “Let
the defendant go through them ad lib.”

Here are Judge Brennan’s words:

The practice of producing Government
documents to the trial judge for his deter-
mination of relevancy and materiality,
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without hearing the accused, is disapproved.
Relevancy and materiality for the purposes
of production and inspection, with a view to
use on cross-examination, are established
when the reports are shown to relate to the
testimony.

Mr. President, what else is the Court
saying there, if it is not saying this:

We can trust Communists. We can trust
eriminals. But we cannot trust the trial
judges of our own Federal bench.

Every Senator knows the dismay this
ruling caused to the whole investigating
and prosecuting apparatus of the Fed-
eral Government. Every Senator knows
that the Attorney General had to come
before us immediately, asking for legis-
lation to keep traitorous and criminal
hands out of FBI files. Incidentally,
that proposed legislation is held up to=-
day because the ADA lobby is trying to
have it amended so that instead of pro-
tecting the FBI files, it will become leg-
islative authority for opening them up
to any defendant.

Now, let us consider the case of the
14 California Communists, otherwise
known as Yates et al. against United
States.

Oleta Yates, William Schneiderman,
Al Richmond, Philip Connelly, and the
rest of the 14 are leaders of the Califor-
nia Communist Party. They were con-
victed of violating the Smith Antisedition
Act by conspiring “first, to advocate and
teach the duty and necessity of over-
throwing the Government of the United
States by force and violence; and, sec-
ond, to organize, as the Communist
Party of the United States, a society of
persons who so advocate and teach, all
with the intent of causing the overthrow
of the Government by force and violence
as speedily as circumstances would per-
mit.”

The Court majority, through Justice
Harlan, substituted itself for the jury
and ordered 5 of the defendants ac-
quitted on the facts; and decreed new
trials for the 9 others. Justices Black
and Douglas said they should all go free.
This is what the defendants themselves
said about the decision, as reported by
the Daily Worker for June 18, 1957:

This decision is the beginning of the end
of the Smith Act.

Good Americans agree with the Daily
Worker’s conclusion. For Justice Har-
lan’s opinion did two things. It ac-
cepted the Communist theory of a stat-
ute of limitations, which I will explain
in a moment; and it accepted the Com-
munist theory of abstract violence, which
might well have been proclaimed by
Lewis Carroll, or his Red Queen.

The Communists said that “organize”
means “to establish, found, or bring into
existence.” They said that their party
was organized in 1945. The defendants
were not indicted until 1951, and the
3-year statute of limitations had there-
fore run. The Government charged
that “organize” meant “the recruiting of
new members, forming of new units, re-
grouping or expansion of existing clubs,
classes,” and so forth. Justice Harlan,
with a majority of the Court, held that
the Communist version was correct.

Of course, the organizing clause of the
Smith Act is destroyed by this finding,
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What about the new docirine of
“abstract” violence? The Harlan opin-
ion suffocates the reader here with layer
upon layer of soft, cobwebby words.
‘When the layers are brushed aside, this
appears to be the meaning of the Court.

It is perfectly legal to advocate and
teach and conspire with others for the
overthrow of the Government of the
United States by force and violence, so
long as none of you does a violent act
and the future date of the revolution is
not fixed and thus remains “indefinite.”
And it is all right to seek to incite others
to specific violence against the Govern-
ment, so long as you do not succeed in
getting them to do anything violent. In
other words, only successful revolution-
ists can be punished.

Justice Clark, in his dissent from the
Jencks decision, made this comment:

I agree with the court of appeals, the
district court, and the jury that the evidence
ehowed guilt beyond a reasonable doubt.
In any event, this Court should not acquit
anyone here. In its long history, I find no
case in which an acquittal has been ordered
by this Court solely on the facts. It is
somewhat late to start in now usurping the
functions of the jury.

In the Watkins case, the Court struck
a devastating blow at the power of Con-
gress to inform itself.

Mr. President, in 1933 the Federal Gov-
ernment employed about half a million
persons. The annual budget totaled
only about $4 billion. And there were
then, as there are today, 96 Senators.

In 1957, the Federal Government em-
ploys about 2!%5 million persons. The
annual budget totals about $70 billion.
But there are still only 96 Senators.

The Federal establishment has en-
gulfed the Congress, to the mortal dan-
ger of our Government’s constitutional
balance. Congress, today, appropriates
only about 1 percent of total appro-
priations for its own purposes. The
other 99 percent goes elsewhere.

It is physically impossible today for
Members of Congress to keep currently
informed about the other branches of
Government. To preserve the consti-
tutional balance, to turn back the tide
of engulfment, Congress has resorted
more and more to the use of investigat-
ing committees, staffed by professional
personnel. Investigating committees
also are used more and more to study
facts as a basis for legislative activity.

But in the Watkins case, the Supreme
Court has dealt this committee function
a body blow by making it possible for
reluctant witnesses to stop an investiga-
tion in its tracks.

Watkins appeared as a witness before
the House Committee on Un-American
Activities. The committee was investi-
gating Communist infiliration in labor
unions. Two persons had stated under
oath that Watkins, a labor union official,
had helped to recruit them into the
Communist Party.

Watkins denied that he had ever been
“a card-carrying member of the Com-
munist Party.” He acknowledged, how-
ever, that he freely cooperated with the
party. He identified some persons as
Communists, But he refused to give
identifications, either positive or nega-
tive, regarding certain others. He did
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not plead the fifth amendment as a basis
for this refusal. He simply challenged
the committee’s jurisdiction, saying: “I
refuse to answer cerfain questions that
I believe are outside the proper scope of
your activity.” As a result of this re-
fusal he was found guilty of contempt
of Congress. The full bench of the
court of appeals affirmed the conviction.
The Supreme Court set it aside, in an
opinion written by the Chief Justice.

The Chief Justice, in his opinion, at-
tempted to justify the new judge-made
law enunciated there with an important
misstatement of fact. I shall quote the
Chief Justice, because what he said was
an untruth. Purporting to give a review
of the Congressional investigating func-
tion, he said:

In the decade following World War II,
there appeared a new kind of Congressional
inquiry unknown in prior periods of Amer-
ican history. Principally this was the result
of the varlous investigations into the threat
of subversion of the United States Govern-
ment, but other subjects of Congressional
interest also contributed to the changed
Ecene,

Mr. President, I am still quoting the
Chief Justice of the United States, who
based his decision on a misstatement of
fact. He said:

This new phase of legislative inguiry in-
volves a broad-scale intrusion into the lives
and affalirs of private citizens.

This is a false statement. The entire
Franklin Roosevelt era was awash with
investigations constituting intrusion into
the lives and affairs of private citizens.

There was an investigation in which
bankers and businessmen were required
to tell how much they had paid in per-
sonal income taxes, in the course of
which, a circus midget was bounced onto
the lap of the late J. P. Morgan.

There was an investigation which
made the most searching personal in-
quiries into American industries, under
the pretext that it was examining the
munitions traffic. The counsel in this in-
stance was a young man named Alger
Hiss, who nosed his way among Ameri-
ca’s industrial secrets as an agent for
the Soviet underground.

There was a ruthlessly brutal investi-
gation by the La Follette Civil Liberties
Committee, which made a mockery of
Justice in its effort to discredit American
employers as a class. Counsel for this
body was John Abt, who with Hiss, Lee
Pressman, Nathan Witt, and others had
helped establish the original Communist
underground in our Government. Sen-
ator La Follette himself disowned this
committee staff because it was under
Communist domination.

There was an investization whose
chairman ordered the Postal Telegraph
and Western Union companies to comb
their files for all wires which smacked of
high-pressure lobbying methods, and
subpensaed the complete telegraphic cor-
respondence of more than 1,000 specified
persons and groups. The “bag"” for this
broad-scale intrusion into the lives and
affairs of private citizens totaled 5 mil-
lion telegrams. The man who seized
them was a Senator named Hugo L.
Black. A few weeks ago, as a Supreme
Court Justice, he joined Chief Justice
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Warren in deploring the tendency of
committees to intrude into private mat-
ters by having the effrontery to ask
Americans if they were a part of a trea-
sonous conspiracy.

Mr. President, the opinion of the Chief
Justice in the Watkins case makes it clear
that Mr. Warren does not even know the
history of the House Committee on Un-
American Activities. This committee did
not come into existence after World
War II. It was founded in 1938 to dig
out the Reds who were crawling into the
wood all over Washington. And it was
preceded by other Senate and House
committees, which began investigating
Red subversion only a year or two after
the 1917 Bolshevik revolution.

Worse than its misstatement of facts
is the holding by the Court in the Wat-
kins decision that a committee must ex-
plain the pertinency of a question to the
understanding of a witness before he
may be required to answer it. The effect
of this was immediate. At the very next
hearing of our Subcommittee on Internal
Security, witnesses used the Watkins de-
cision as a blueprint of how to avoid
answering legitimate questions. They
made it clear that hereafter, unless Con-
gress can find a way to reassert its in-
dependence, any witness, at any time,
can switch any investigation onto a
siding by telling his interrogator, as
Watkins did, that the question is not
relevant, or by the simple device of play-
ing dumb and claiming not to under-
stand why a question is pertinent.

This severely cripples, if it does not
wholly smash, the Congressional power
to investizgate. By doing so, it multiples
the danger of constitutional imbalance
which I have already discussed,

On one of the last Red Mondays of
the current term, the Court laid more
bricks on the evil foundations it had laid
in the Watkins case, setting aside the
contempt of Congress convictions of
Harry Sacher, Abram Flaxer, Lloyd Bar-
enblatt, and four Ohioans who had been
found guilty of contempt of the Ohio
Un-American Activities Commission. It
also set aside an Ohio Supreme Court
order against Anna Morgan, who refused
to answer 37 questions about her Com-
munist aectivities, which the Ohio com-
mission had asked her. At the same time
the Court laid more bricks on the evil
foundations it had laid in the Yates case,
by setting aside the convictions of six
Detroit Communists for violation of the
Smith Act.

Use of the Watkins decision as a basis
for reversing the contempt conviction of
Harry Sacher has some interesting
angles.

Having freed and protected a Com-
munist who insulted a committee of the
House, the Court used that action as
precedent for doing the same for a man
who insulted a committee of the Senate.
Harry Sacher was the instrument for its
purpose.

Sacher was chief of the notorious
group of Communist hecklers-at-the-
bar, who spent so many months trying
to break the spirit of Judge Medina, and
thus create a mistrial in the Smith Act
prosecution of 11 top Communist leaders.
The Supreme Court's action in setting

July 26

aside his conviction for contempt of the
Senate Subcommittee on Internal Se-
curity amounts to an insult to the Sen-
ate, for reasons which I shall explain.

Sacher’s contempt was calculated,
cold blooded, and delivered with a maxi-
mum of Marxist insolence. Let me read
some passages from the subcommittee
record:

Mr, SoUvrRWINE. Mr. Chairman, among the
measures under consideration by this com-
mittee is proposed legislation for the purpose
of fixing additional standards with respect
to the practice of law in the Federal courts.
Among the suggestions for inclusion in such
legislation is one which would prohibit mem-
bers of the Communist Party from practic-
ing in Federal courts. It is germane to the
consideration of such legislation to inguire
into the circumstances involving the practice
of law in Federal court by persons who are
Communists and by persons who are defend-
ing Communists. I believe that the inquir-
ies made here and other inquiries which have
been made and which will be made In this
Matusow case have bearing upon the legis-
lative problem now pending before the com-
mittee.

Mr. Sacuer. I would like to be heard, Mr.
Chalrman, if I may.

Senator McCLELLAN. The Chair thinks that
you should lay a foundation for that first
by asking the witness if he is a member of
the Communist Party, if he has ever been,
and so forth.

Mr. SOURWINE. Are you, Mr. Sacher, a
member of the Communist Party, USA?

Mr. SacHER. Mr. Chairman, I have been
called here because of my representation of
the defendants in United States against
Flynn on a motion for a new trial on the
ground that Harvey Matusow committed
perjury in their trial. I have answered and
am prepared to answer all questions con-
cerning my participation in that case. I
refuse. I refuse categorically, Mr. Chair-
man, to discuss my beliefs, religious, politi-
cal, economie, or social. I do not do so on
the ground of the fifth amendment. I do so
because it is inconsistent with the dignity
of any man to be compelled to disclose his
political, religious, economie, social, or any
other views, And I respectfully submit that
an inquiry to me concerning this matter is
not pertinent to anything with which this
committee is concerned, and is not relevant
to any inquiry that may properly be made
of me. And I therefore decline on the
ground that I cannot with any regard for my
own self-respect, do otherwise, Mr. Chair-
man.

Senator McCLELLAN. Well, the Chair does
not think that it is beneath the dignity of a
good citizen of the United States to answer
a question as to whether he is a member
of an organization that seeks the overthrow
of this Government by force and violence;
and, therefore, the Chair propounds to you
now the question, Are you now a membéer of
the Communist Party of the United States?

Mr. SAcHER. Mr. Chairman, medieval in-
quisitors also thought there was no impro-
priety in asking those whom they regarded
as heretics to answer the question.

Senator McCLELLAN. The Chair does not
care for a lecture. The Chair asked you a
question.

Mr. SacHER. And I decline to answer that
question, Mr. Chairman.

Senator McCLELLAN. The Chair orders you
to answer the question,

Mr. SacHER. I decline to answer that ques-
tion on the grounds I have already stated.

Senator McCrLELLAN, The Chair asks you
another question. Have you ever been a
member of the Communist Party of the
United States?

Mr. SacHeEr. I respectfully submit, Mr.
Chairman, that my conscience dictates to
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me that I shall not, under your compulsion
or anybody else’'s compulsion, make any dis-
closure of any of my bellefs, political, re-
liglous, economic, or social, past or present,
and I decline to answer your question.

That record is utterly unequivocal.
Sacher was asked certain questions. He
was told the legislative purpose of the
questions. He was ordered to answer
them. He refused to do so, without in-
voking any constitutional protection
whatsoever.

And the Supreme Court of the United
States reached down and gave him a pat
on the back, by a per curiam decision
which did not refer to a word of the
record I have just read.

Now we come to the case of Raphael
Konigsherg against the State Bar of
California and the Committee of Bar
Examiners of the State Bar.

Konigsberg was for years a Commu-
nist hack of the shabbiest type.

The 1949 report of the California
Committee on Un-American Activities
listed him among “notorious Stalinists
who have consistently followed the twists
and turns of the Stalinist line.” It said
he was one of those with a long record
of duplicity and betrayal of the interests
of labor, minority, and liberal groups,
whom they attempt to speak for with
typical Stalinist affrontery. “Particu-
larly callous,” according to the report,
“was their betrayal of Jewish victims of
Nazi persecution during the Hitler-
Stalin pact”—page 477.

In 1955 Konigsberg appeared before
the House Committee on Un-American
Activities.

Here are some samples of his testi-
mony:

Mr., KoniasBERG. I want to say I have no
intention of giving you any information in
the area in which you proclaim you are
investigating.

And—

Mr. KonigsBERG. Mr. Chairman, any gques-
tion you ask is either relevant or irrelevant.
If it is irrelevant, then under the Supreme
Court decision a citizen is not required to
answer and if it is relevant it would be
incriminating.

During the hearings documentary
proof was put into the record to show
that Konigsberg was a salaried employee
of a Communist camp for children.

Despite his unspeakable record, Ko-
nigsberg had the gall to apply for admis-
sion to the California bar. He appeared
before the committee of bar examiners,
which was required to make an affirma-
tive finding that he was a person of good
moral character before it could recom-
mend his admission. Here are some ex-
cerpts from the testimony of his first
hearing:

Question. Mr. Konigsberg, are you a Com-
munist?

Answer., Mr. Chairman, I would be very
glad to answer that question.

Question, If you will answer the question,
I would be very happy to have it.

Answer. I would be very glad to answer
it if the circumstances were different—that
is, when I am faced with a question of this
kind or when anyone else is faced with a
qguestion of this kind today what he is faced
with is the fact that various nameless ac-
cusers or informers, or call them what you
will, whom he has never had a chance to
confront and cross-examine, he is put in
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a position of answering these statements or
accusations or suspicions, and without any
of the protections that ordinarily exist in
such a situation, and I don’t think that I
can place myself in that position of having
to answer something out in the void, some
statement. I know these statements have
been made obviously. I am not pretending
to be shocked or naive about this. I can
say very definitely I did not, I don't, I never
would advocate the overthrow of the Gov-
ernment by force or violence clearly and
unequivocably, but to answer a specific ques-
tion of that kind, whether I am a mem-
ber of this party, that party or the Com-
munist Party, that puts me in the position,
whatever the truth is, whether I was or
wasn't you would get a dozen informers who
would say the opposite, and as indicated by
an editorial just 2 or 3 days ago in the Daily
News questioning seriously why the word
of these informers, these turncoats is ac-
cepted unquestionably as against the word
of other responsible citizens. Therefore,
Mr. Preston, I do not think that under these
circumstances, first, yes, I understand that
under the law as it is today you may ask
me specifically do I advocate the overthrow
of the Government by force or violence. I
answer specifically I do not, I never did or
never will. When you get into the other
question of specific views in a political par-
ty, it seems to me only the fact, the right
of political opinion is protected under the
first amendment and is binding on the
States. Certainly attorneys ought to be in
the leadership of those who defend the right
of diverse political views. I think the first
amendment is important. I answer again
on the specific question of force and vio-
lence, I did not, I don't and never would
advocate the overthrow of the Government
by force or violence.

Question. When answering it you don't
intend to give us a specific, categorical re-
sponsive answer?

Answer. As I said I would be very happy
to if we met out in the hall. I would be glad
to answer you, but you see under these cir-
cumstances, that is, I am speaking now un-
der oath and I am speaking for the record,
I am speaking against, in a sense, whatever
evidence that may be in the files—I shouldn't
dignify it by calling it evidence; I should
say whatever statements may be there from
various informers. I have told you about
my record both in the Army and in the
community. I have been active politically,
I admit it. I am proud of it. I would be
happy to discuss it. This is the record that
I think should be the basis for judgment,
not the record of some hysterical characters
that appeared before the Tenny committee
or any such group.

Question, I am not asking anyone else. 1
am trying to ask you because you are the
one who is seeking admission, the privilege
of practicing law in this State. That is the
reason I am asking you the question. I made
the question very broad, and what I would
like you to tell us, if you will answer the
question; now, of course, as you well know
and you have told me in your answer up to
this point, you don’'t have to answer the
question, of course, you don't have to answer
the question, but we feel that on a matter
of this kind, this kind of information, we
have a job to inquire about your character,
The statute says character, it doesn't say
reputation. The only way I can find out
and aid this commitiee in finding out about
your character is to ask you these ques-
tions, not what someone else thinks about
you, your reputation. That is the reason
I have asked the question. Could you give
us a categorical answer?

Answer. I can only give you the answer
I have given you, and I would be very happy
to answer that under other circumstances.

Question. Mr. Konigsberg, I assume that
you know that your name has been listed
in the public press by witnesses before the
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Congressional Un-American Activities Com-
mittee.

Answer. Yes.

Question. And have been Iidentified by
persons who said that you were a member
of the Communist Party at the same time
they were.

Answer. I saw that report. That is the
sort of thing I was referring to a moment ago
when I referred to the various accusations.

After this typical display of Commnu-
nist evasion, a former party member
named Mrs. Bennett took the stand, in
Konigsberg's presence, and testified that
he had attended meetings of the party
unit to which she belonged. The bar
committee then had a clear obligation
to test the veracity of both Mrs. Ben-
nett and Konigsberg. Here are more
excerpts:

A lady by the name of Bennett testified
here. You heard her testimony. Is there
any part of that testimony you wish to deny?

Mr. KoNiesBerG. Well, again, Mr. Chair-
man, that is the same question. That is a
question relating to opinions, beliefs, po-
litical affiliations.

Mr. FuLLEr. It has nothing to do with be-
liefs.

Mr. KoN1GsBERG. It certainly is related to
political organizations, political activity,
however you choose to describe it.

Mr. FuLLer. Do you want to read it again?

Mr. KoNicsBerG. I recall it.

Mr. FuLLER. Do you wish to deny any part?

Mr. EKoNiGsBERG. I wish to say that any
questions relating to such political affilia-
tion, which the testimony dealt with——

Mr. FuLLER. You refuse to affirm or deny
her testimony?

Mr. EoNIGSBERG. The committee is not
empowered to ask with regard to political
affiliations of that type.

In plain decency and commmonsense,
the committee refused to certify Konigs-
berg as a person of good moral char-
acter. The State supreme court upheld
the committee, by turning down a peti-
tion for review. He took his case before
the Supreme Court of the United States
which reversed the California findings.
Justice Black wrote the opinion. He
said:

There is no evidence in the record which
rationally justifies a finding that Konigs-
berg failed to establish his good moral char-
acter or failed to show that he did not advo-
cate forceful overthrow of the Government.
Without some authentic reliable evidence
of unlawful or immoral actions reflecting
adversely upon him, it is difficult to compre-
hend why the State bar committee rejected
a man of Konigsberg’s background and
character as morally unfit to practice law.
As we sald before, the mere fact of Konigs-
berg's past membership in the Communist
Party, if true, without anything more, is
not an adequate basis for concluding that
he is disloyal or a person of bad character.
A lifetime of good citizenship is worth very
little if it is so frail that it cannot withstand
the suspicions which apparently were the
basis for the committee's action.

Mere membership in a continuing
world conspiracy which has sought the
destruction of the United States for
nearly 40 years is no blemish on the
character of a man who wants to prac-
tice law in the courts of the United
States. That is what our highest
tribunal has told us, in the plainest
words. Justice Harlan could not stom-
ach that. Here is what he said:

1. The record, in my opinion, reveals
something quite different from that which
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the Court draws from it; (2) this case in-
volves ar. area of Federal-State relatlons—
the rights of States to establish and admin-
ister standards for admission to their bars—
into which this Court should be especially
reluctant and slow to enter. Granting that
this area of State action is not exempt from
Federal constitutional limitations, see
Schware v. Board of Ezaminers, decided to-
day, I think that in doing what it does here
the Court steps outside its proper role as
the final arbiter of such limitations, and
acts Instead as if 1t were a superstate court
of appeals.

Something else very ominous—I will
not say sinister—emerges from these
decisions on Konigsberg and Sacher. As
the record of their testimony shows, both
these Reds objected to questions about
their Communist activity as an unwar-
ranted interference with their political
beliefs and associations. This is a
familiar party tactic, which has been
regularly rejected for the fraud that
it is. It was the tactic employed by
Professor Sweezy in his refusal to an-
swer questions put to him in a New
Hampshire legislative investigation—a
refusal which the Supreme Court of the
United States this spring upheld, in an
opinion which goes so far that it de-
prives sovereign States of the right even
to investigate Communist activity within
their borders.

Anyone who can read should know by
this time that communism is a continu-
ing worldwide conspiracy, that American
communism is subordinate to Soviet
communism, and that American Com-
munists are under discipline of their
Soviet masters. All three branches of
the United States Government have af-
firmed this to be the fact, in a host of
findings and decisions. Consequently,
questions about party membership are
not questions about beliefs. They are
questions about deeds. When a man
joins an international organization
which seeks to destroy his own country,
he is voluntarily performing a conspira-
torial act.

This is and always has been the basic
issue, since the first rudimentary investi-
gations of bolshevism, which began here
37 years ago. What ic the court doing
then, when it gives its blessing to the
Sachers, and the Konigsbergs, and the
Sweezys, who plead that party member-
ship is simply a matter of belief? What
else is it doing, if it is not signally an
intent to accept that basic Communist
fraud when the SACB case returns for
fina] decisions?

Reasonable men may err. If the Court
had erred only once or twice in these
decisions involving the greatest threat to
human freedom which history ever had
to look upon, reasonable men could
find excuses for it. But what shall we
say of this parade of decisions that came
down from our highest bench on Red
Monday after Red Monday?

The Senate was wrong. The House of
Representatives was wrong. The Secre-
tary of State was wrong. The Depart-
ment of Justice was wrong. The State
legislatures were wrong. The State
courts were wrong. The prosecutors,
both Federal and State, were wrong.
The juries were wrong. The Feder-
al Bureau of Investigation was wrong.
The Loyalty Review Board was wrong.
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The New York Board of Education
was wrong. The California bar ex-
aminers were wrong. The California
Committee on Un-American Activities
was wrong. The Ohio Committee on
Un-American Activities was wrong.

Everybody was wrong except the at-
torneys for the Communist conspiracy
and the majority of the United States
Supreme Court.

David Lawrence, in the U. S. News &
World Report, had something to say
about it all. He called this body need-
less, twisted, dishonest, pro-Communist
law, treason’s biggest victory.

That is what it is. That is what it
always will remain. That is why we in
Congress must fulfill our plain duty and
act immediately in the way the Consti-
tution empowers us to act, to repair as
much of the damage as we can and pre-
vent even worse damage in the future.

Do not tell me we can do nothing about
this matter. Section 2, paragraph 2, in
article III of the Constitution of the
United States, contains the following
provisions:

The Supreme Court shall have appellate
jurisdiction, both as to law and fact, with
such exceptions, and under such regulations
as the Congress shall make.

There is the power. What are we
going to do about it? Those words are
hard, firm, and clear as crystal. They
could not be diverted, inverted, or sub-
verted even by the double-think and
new-speak of a Harvard Law School
dean. This is what they say now, in this
session, to the Members of the Congress
of the United States.

Mr, President, Congress has full, un-
challengeable power to pass laws im=-
mediately which would deprive the Su-
preme Court of appellate jurisdiction,
both as to law and fact in all matters
involving—

First, the purposes, functions, and
practices of duly authorized committees
of the Congress, including all actions
taken by the Congress against witnesses
who have committed contempt before its
committees;

Second, the purposes, functions, and
practices of all agencies of the execu-
tive branch of Government, which have
been established with the approval of
Congress to deal with problems of sub-
version among employees of the execu-
tive branch;

Third, all laws and executive regula-
tions established by the legislatures and
executive agencies of the several States,
to deal with problems of subversion
within their borders;

Fourth, all provisions and regulations
adopted by school boards and boards of
education to deal with problems of sub-
version among teachers;

Fifth, all provisions, regulations, and
actions of State courts and State boards
of bar examiners regarding admission of
citizens to the practice of law within
the several States.

I will introduce proposed legislation
immediately to remove the Supreme
Court’s appellate jurisdiction in the
matters listed above. I beg Senators to
consider it speedily.

Mr. President, I now send to the desk
a bill to accomplish what I have stated,
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and ask that it be appropriately re-
ferred.

The PRESIDING . OFFICER. The
bill will be received and appropriately
referred.

The bill (S. 2646) to limit the appellate
jurisdiction of the Supreme Court in cer-
tain cases, introduced by Mr. JENNER,
was received, read twice by its title, and
referred to the Commitiee on the Judi-
ciary.

Mr. RUSSELL. Mr. President, will the
Senator from Indiana yield?

Mr. JENNER. I am glad to yield.

Mr. RUSSELL. The Senator has
made an able speech and has rather
scathingly indicted the Supreme Court.
I may say I share some of the views the
Senator has expressed, but I was some=-
what surprised to hear the Senator's
speech in the light of the vote he cast
on part III of the pending bill, which
would have caused the Congress, in ef-
fect, to ratify all those Supreme Court
decisions, and would have authorized
and directed the Attorney General of the
United States, in the name of the United
States, to move to apply all those deci~
sions anywhere if it had not been
stricken.

Mr. JENNER. I do not interpret my
vote to have that meaning, because so
far as I am concerned, as to the civil
rights of the people of the United States,
I believe in them. My State has pro-
vided civil rights for more than 100 years.
I have been in public life almost 25 years,
and have always sustained that position.
Therefore, my vote was in line with my
honest belief, which has nothing to do
with the remarks I have made with re-
gard to the decisions of the Supreme
Court in respeet to subversive activities
in this country against America by Com-
munists and their agents.

Mr. RUSSELL. As to the decisions of
the Supreme Court, for example, I under-
stood the Senator to refer to the Cali-
fornia bar examination case.

Mr. JENNER. The Konigsberg case,

yes.

Mr. RUSSELL. The decision of the
Supreme Court, as I pointed out on the
floor of the Senate, created the civil right
that any Communist anywhere in this
country could be admitted to the bar of
any State, whether the State law per-
mitted it or not. Part III of the bill
would have authorized the Attorney Gen-
eral to enjoin the bar examiners and to
jail them without a jury trial until they
issued the license to the Communists.

Mr. JENNER. If I had understood
my vote that way, I would not have voted
as I did, but that was not my understand-
ing. I related my vote only to ecivil
rights, which we have had in Indiana for
more than 100 years.

Mr. RUSSELL. I share the devotion
of the Senator to civil rights. I am
greatly concerned about the sovereign
right of this country under the Consti-
tution to protect itself and endure. The
term “civil rights” is a very nebulous
term. I am as much in favor of ecivil
rights and constitutional rights as is
any other Member of the Senate, but the
Supreme Court is grinding out new civil
rights every day—or what are called
civil rights. I think they are civil
wrongs.
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Mr. JENNER. If they are, it is our
fault, because Congress has absolutely
unchallenged power, under the Consti-
tution of the United States, to limit and
confine the jurisdiction of the Supreme
Court both as to law and as to facts. If
we see these dangers, it is our duty to act.

I have introduced a bill relating to the
matters I have discussed this afternoon.
I invite every Senator’s support of that
bill. I think there should be immediate
hearings, and we should consider and
act on the bill before we go home. I
think this matter ought to be disposed
of one way or the other.

If other civil rights are involved and
there is encroachment of the Supreme
Court on other civil rights, I would apply
the same rule to them. W= must bal-
g.lglce this power. We are the legislative

dy. We cannot turn over to the judi-
cial branch the power to make judicially
made law. We are only 96 Senators. We
cannot cope with 24 million Federal em-
ployees and billions of dollars. We must
use what power we have; and we have
gower to do whatever it is necessary to

0, if we wish to exercise it.
thMr' RUSSELL. Undoubtedly we have
the right to define the jurisdiction of
€ Supreme Court, and I think the Su-
?reme Court’s jurisdiction should be lim-
i in some of the flelds in which it

NOW moving. But as I undertook to
point out, part IIT of the bill would have
approved of every one of what the Su-
g}'eme Court said were civil rights, for

th-amendment Communists, for those
Who were refused licenses to practice law,
ih.nd for others in other fields, including
xt.:tummng down of the Pennsylvania
rlghtstes' which destroyed the State's
s, and created a special right for
. te;mmunist. The Supreme Court cre-
ot civil right, and it did it by judi-
The Bw. Congress did not enact a law.
Juas n:‘ml‘e:ma Court created the right by
g cial law. There are many other re-

ent cases involving invasion and usur-
Pation of the legislative prerogatives of

;gmm by the Court.

Mr. . I agree,
org RUSSELL. The point T make is

umrt III would have ratified and
mcb thom’.'d every decision handed down
ugmue Court establishing new and un-
oth civil rights for Communists and
of c?'s and special civil rights for groups
tizens which the Court in other days

3 determined not to exist. It would
e € authorized the Attorney General to
nn?éﬁg in the very harsh manner de-
of ] part ITT, to destroy the structure

ocal government throughout the land,
and prevent the States and subdivisions
ante brotecting themselves against fifth-
locat ent Communists and to annul
nearlyh:z uxgaggg as constitutional for
STeatest justioae years by some of our
connection with the New York case,
;I:V:rdYork City had an ordinance which
thg I:l;ad that no person who invoked
po ﬂbh amendment should have the
The ght to teach school in New York.
New;-_owtofapmlaorthestate of
HERE ork affirmed that denial of a civil
to & fifth-amendment-taker to

$hat w:ih:ﬁl. The Supreme Court said
Dermitte Wwrong, and that he must be
d to teach school. Under part
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IIT of the bill that decision could have
been applied everywhere in the country.
The Attorney General would have had
the duty of applying it everywhere in
the country, and of compelling any
school board to accept such people,
whether it wanted to do so or not.

In other words, the Supreme Court
decision gave the fifth-amendment-
taker a right which was superior to that
of the board of trustees, and superior to
the wishes of the parents of the children
being instructed.

I was happy when part III was
stricken. This action indicated that the
United States Senate refused to put its
stamp of approval upon the phony,
fictitious civil rights which the Supreme
Court is grinding out, in derogation of
the legislative power of Congress, the
rights of the States and of local self-
government,

Mr, JENNER. From what the Senator
from Georgia says, I presume he will sup-
port the bill which I have just intro-
duced.

Mr. RUSSELL. I shall study it very
carefully; and if it limits the invasion
by the Supreme Court of the power of
Congress to legislate, it will certainly
have my support.

Mr. JENNER. I thank the Senator
from Georgia.

IMPORTATION OF RESIDUAL OIL

During the delivery of the speech of
Mr. JENNER,

Mr. REVERCOMB. Mr. President, I
ask unanimous consent that the Senator
from Indiana may yield to me very brief-
ly so that I may make a statement on
another subject.

Mr. JENNER. I am glad to yield to
the Senator from West Virginia for that
purpose, provided that by doing so I do
not lose my right to the floor and that
his remarks will be printed at the con-
clusion of my remarks.

The PRESIDING OFFICER (Mr.
Scorr in the chair). Isthere objection?
The Chair hears none, and it is so
ordered.

Mr. REVERCOMB. Mr. President, I
have listened with a great deal of inter-
est to the able presentation by the Sena-
tor from Indiana of his viewpoint on an
important subject.

Mr. President, I have noted the in-
creasing concern shown by some of the
Members of Congress over the constant
rise in oil imports. It is clearly evident
that these imports have reached such
proportions as to constitute a grave
threat to domestic oil developments.

I should like to point out that the
ever-increasing flood of residual fuel oil
from foreign sources also constitutes a
serious threat to the coal industry—an
industry that is vital to our national
security.

Residual oil imports have been seri-
ously impinging upon coal's east coast
markets since the end of World War I
In 1949 incoming shipments of this fuel
amounted to 74 million barrels, which is
the equivalent of about 18% million
tons of coal. In 1956 residual oil imports
amounted to 162 million barrels, an en-
ergy equivalent of almost 39 million tons
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of coal. These imports are still increas-
ing at an alarming rate.

Needless to say, coal's loss of markets
to residual fuel oil, which can be dumped
into United States markets at whatever
price is necessary to undersell coal, has
cost both miners and railroaders their
jobs. The loss in revenue to the bitu-
minous industry and to the railroads is
staggering.

We know quite well that, in the event
of another war, the United States would
have to depend upon coal to supply not
only its normal markets, but also to fill
the void left by the blockading of fuel
from abroad and the diversion of domes-
tic oil to meet more essential purposes of
the war effort. The coal industry is run-
ning about 5 million tons below 1956 pro-
duction and cannot withstand any fur-
ther invasion of its markets if the indus-
try is to meet increased fuel require-
ments in a national emergency.

The situation, in my judgement, is
critical. In the interest of national se-
curity action should be taken promptly.
Unless the Administrative Department of
our Government moves to enforce the
provisions of the defense amendment of
the Reciprocal Trade Agreement Act ex-
tension of 1955, I feel that national se-
curity requirements make it imperative
that Congress enact quota limitations on
oil imports and that we proceed to do this
at once, unless the situation is remedied.

I desire to express my deep thanks to
the able Senator from Indiana for yield-
ing to me at this time.

Mr. JENNER. I thank the Senator
from West Virginia.

BIOGRAFHIES OF FEDERAL JUDI-
CIAL OFFICIALS IN THE SOUTH

Mr. JAVITS. Mr. President, earlier in
the debate upon the civil-rights bill, I
discussed the birthplace, education, resi-
dence, and environment of the judges,
marshals, and United States attorneys
of the courts in the South. I ask unani-
mous consent to have printed in the
Recorp at this point as a part of my re-
marks brief biographies of all those offi-
cials, which show that the overwhelming
majority, with very few exceptions, were
born in the South, educated in the South,
and had complete life environment in
the South. I shall refer to that subject
in my address on the bill on Monday.
I wish to have the information available
for the perusal of Senators over the
weekend.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

BACKGROUND OF UNITED STATES ATTORNEYS
AND MARSHALS IN THESE SOUTHERN STATES:
Avasama, ARKANSAS, PLORIDA, GEORGIA, LOU-
181ANA, Mississippi, NORTH CAROLINA, OKLA=
HOMA, TENNESSEE, TEXAS, AND VIRGINIA
Out of a total of 56 attorneys and marshals

in the South, 43 of these men are natives of

the States in which they serve.

Of the remaining 13 men, 9 were born in
the South and educated in the South. Of
the 4 who were not born in the South, 2 of
these men were educated in the South.

Only 2 men out of the 56 were neither
born nor educated in the South.

ALABAMA, NORTHERN

United States attorney: Willlam L. Long-

shore, born January 31, 1802, at Columbiana,
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Ala. Education: 1907-10, Howard Coliege,
Birmingham; 1911-13, University of Ala-
bama, bachelor of laws. Bar: 1913, Alabanma.
Appolnted March 19, 1956.

United States marshal: Pervie Lee Dodd,
born May 10, 1903, at Nauvoo, Ala. Educa-
tion: 1022, University of Alabama. Ap-
polnted August 5, 1953.

ALABAMA, MIDDLE

United States attorney: Hartwell Davis,
born December 18, 1906, at Auburn, Ala,
BEducation: 1923-24, University of Florida;
1025-28, Alabama Polytechnic Institute, B. S.
degree; 1920-30, University of Virginia Law
Bchool; 1930-81 Emory University, bachelor
of laws. Bar: 1931, Alabama and Florida.
Appointed June 9, 1953; reappointed June
13, 1857,

United States marshal: Charles 8. Pres-
cott, born June 7, 1895, at Wedowee, Ala.
Education: 1911-15, Randolph County High
School, Wedowee, Ala. Appolnted August &,
1854

ALABAMA, SOUTHERN

United States attorney: Ralph Kennamer,
born August 4, 1910, at Guntersville, Ala.
Education: David Lipscombe Junior Callege,
Mashville; 1032-35, University of Alabama,
bachelor of laws, Bar: 1935, Alabama. Ap-
pointed February 7, 1956, by the court; April
25, 1956, by confirmation.

United States marshal: James L. May,
born June 1, 1891, at West Bend, Ala. Edu-
cation: 1903-08 Jackson, Ala. Agricultural
College. Appointed July 17, 1953; reap-
pointed June 13, 1957.

ARKANSAS, EASTERN

United States attorney: Osro Cobb, borm
May 8, 1904, at Hatton, Ark. Education:
1919-25, Henderson State Teachers College,

Arkansas. Appointed December 2, 1953, by
recess; March 6, 1854, by confirmation.

United States marshal: Richard Beal Kidd,
born November 19, 1915, at Choctaw, Ark.
Education: 1940, Draughon's Business Col-
lege, Little Rock, Ark. Appointed July 31,
1953; reappointed July 2, 1957.

AREKANSAS, WESTERN

United States attorney: Charles W. Atkin-
son, born September 19, 1912, at Pocahontas,
Towa. Education: 1934, Unlversity of Ar-
kansas, bachelar of laws. Bar: 1034, Ar-
kansas. Appointed July 14, 1953.

United States marshal: Jay Neal, born May
16, 1892, at Van Buren, Ark. Education:
High-school graduate. Appointed August
21, 1954,

FLORIDA, NORTHERN

United States attorney: George H. Cars-
well, born December 22, 1919, at Irwinton,
Ga. Education: 1937-41, Duke University,
bachelor of arts; 1945-48, Mercer University
Law BSchool, bachelor of laws. Bar: 1948,
Georgia; 1949, Florida. Appolinted July 1,
1853.

United States marshal: Emerson F. Ridge-
way, born April 27, 1885, at West Point, Ga.
Education: 1914, De Pauw University, Green=
castle, Ind. Appointed July 31, 1953.

FLORIDA, SOUTHERN

United States attorney: James L. Guil-
martin, born November 8, 1917, at Boston,
Mass. Education: 1935-41, Harvard Univer-
sity, bachelor of arts; 194245, St. John's Uni-
versity, Brooklyn, N. Y., bachelor of laws.
Bar: 1945, New York; 1951, Florida. Ap-
pointed August 5, 1958.

United States marshal: Thomas H. Trent,
born January 4, 1892, at Roanoke, Ala. Ap-
pointed August 18, 1954, by the court.

GEORGIA, NORTHERN

United States attorney: James W. Dorsey,
born January 16, 1914, at Atlanta, Ga. Edu-
cation: 1930-34, Emory University, Atlanta,
Ga,, bachelor of

arts degree; 1935-37, Uni-
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versity of North Carolina, bachelor of laws.
Bar: 1937, Georgia. Appointed June 9,

United States marshal: William C. Little-
field, born March 17, 1905, at Dahlonega, Ga.
Appointed August 18, 1954.

GEORGIA, MIDDLE

United States attorney: Frank O. Evans,
born December 15, 1910, at Gordon, Ga.
Education: 1926-30, Washington and Lee
University, bachelor of sclence degree, 1930
83, Mercer University Law School, bachelor
of laws degree. Bar: 1033, Georgia. Ap-
pointed June 8, 1853.

United States marshal: BEilly E. Carlisle,
born May 27, 1895, in Harris County, Ga.
Education: 1914-17, Alabama Polytechnic
Institute. Appointed March 6, 1954.

GEORGIA, SOUTHERN

United States attorney: Willlam C. Cal-
houn, born April 28, 1919, at Augusta, Ga.
Education: 183842, University of North Caro-
lina, bachelor of arts degree; 1942-44, Uni-
versity of Georgia, bachelor of laws. Bar:
1944, Georgia. Appointed July 16, 1953.

United States marshal: James F. Brophy,
born October 24, 1817, at Rhine, Ga. Educa-
tion: 1839, Southern Georgia College, Doug-
las, Ga. Appointed August 12, 1955, by recess;
July 3, 1856, by confirmation.

LOUISIANA, EASTERN

United States attorney: M. Hepburn Many,
born June 19, 1918, at New Orleans, La. Edu-
cation: 1938, Washington and Lee University,
bachelor of arts; 19841, Tulane University,
master of arts; 1950, bachelor of law. Bar:
1950, Loulsiana. Appointed August 13, 1056,
by the court; August 14, 1958, by recess;
March 21, 1957, by confirmation.

Unlted States marshal: Edward J. Petithon,
born December 6, 1909, at New Orleans, La.
Education: Samuel J, Peters Boys High
School of Commerce, New Orleans, La, Ap-
pointed March 6, 1954.

LOUISIANA, WESTERN

United States attorney: Fitzhugh Wilson,
born March 14, 1905, at Memphis, Tenn.
Education: Tulane University, bachelor of
arts and bachelor of laws degrees. Bar: 1928,
Louisiana. Appointed July 13, 1853.

United States marshal: Donald I.E. Moseley,

pu!ntad September 2, 1955, by recess; July
28, 1956, by the court; March 21, 1957, by
confirmation.

MISSISSIPPI, NORTHERN

United States attorney: Thomas R. Eth-
ridge, born May 2, 1918, at West Point, Miss,
Education: 1936-40, University of Mississippi,
bachelor of arts; 1946, bachelar of laws;
1951, master of arts. Bar: 1946, Mississippl.
Appointed March 17, 1954.

United States marshal: John W, T. Falkner
IV, born January 25, 1911, at Oxford, Miss.
Edueation: 1034, University of Mississippl,
bachelor of laws. Bar: 1984, mpﬁl‘
Appointed April 10, 1947, reappo pr
19, 1851; reappointed March 2, 1956.

MISSISSIFPI, SOUTHERN

United States attorney: Robert E. Hauberg,
born November 20, 1910, at Brookhaven,
Miss. Education: 1928-30, Millsaps College;
1930-32, Jackson, Miss., School of Inwmna;lg
1932, Mississippl. Appointed Decem 5
1953, by recess; March 4, 1954, by confirma-
tion.

United States marshal: Rupert H. New-

cation: Wake Forest College, bachelor of
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arts; Wake Forest Law School. Bar: 1927,
North Carolina. Appointed December 32,
11953. by recess; March 4, 1954, by confirma-
tion.

United States marshal: B. Ray Cohoon,
born February 14, 1892, at Columbia, N. C.
BEducation: John Graham Academy, Warren-
ton, N. C. Appointed April 7, 1954,

NORTH CAROLINA, MIDDLE

United States attorney: Edwin M. Stanley,
born March 9, 1909, at Kernersville, N. C.
Education: 192681 Wake Forest College,
bachelor of laws. Bar: 1930, North Carolina,
Appointed April 7, 1954.

United States marshal: Willlam B. Somers,
born December 12, 1896, at Wilkesboro, N. C,
Education: Old Wlikesboro, N. C., school.
;g:pft?.};ed May 21, 1953; reappointed May

, 1957.

NOETH CAROLINA, WESTERM

United States attorney: James M. Baley,
Jr., born January 23, 1912, at Greensboro,
N. C. Education: University of North Caro-
lina, bachelor of arts, 1932; bachelor of
laws, 1933. Bar: 1833, North Carolina. Ap-
pointed June 9, 1953,

United States marshal: Roy A. Harmon,
born November 2, 1894, at Beech Creek, N. C.
Education: Appalachian State Teacher's Col-
lege, Boone, N. C. Appointed July 17, 1953,

OKLAHOMA, EASTERN

United States attorney: Frank D. McSherry,
born November 20, 1891, at Toledo, Ohio.
Education: Sacred Heart College, Pottawato-
mie, Okla., master of arts. Bar: 1915, Okla-
homa. Appointed June 9, 1953.

United States marshal: Paul Johnson, born
April 28, 1906, at Forestburg, Tex. Educa-
tion: Oklahoma University, Norman, Okla.
Appointed August 5, 1853.

OKLAHOMA, WESTERN

United States attorney: Paul W. Cress, born
February 6, 1904, at Perry, Okla. Education:
1928, University of Kansas, bachelor of arts:
1929, University of Oklahoma, bachelor of
laws. Bar: 1020, Oklahoma. Appointed May
12, 1954, by the court; August 4, 1954, by
confirmation.

United States marshal: Kenner W. Greer,
born January 30, 1891, at Virgie, Ky. Edu-
cation: Public Schools of Woods County,
Okla. Appointed June 10, 1054.

TENNESSEE, EASTERN

United States attorney: John C. Crawford,
Jr, born July 24, 1906, at Maryville, Tenn.
Education: 1923-27, College,
bachelor of arts; 1928-31, Harvard Law
Bchool, bachelor of arts. Bar: 1930, Ten-
mnessee. Appointed July 16, 1953,

United States marshal: Frank Quarles,
born August 14, 1898, in Jefferson County,
Tenn. Education: Jeflerson High School
Appolnted December 2, 1953, by recess; March
9, 1954, by confirmation.

TENNESSEE, MIDDLE

United States attorney: Fred Elledge, Jr.,
born February 7, 1910, in De Kalb County,
Tenn. Education: Middle Tennessee State
College, Murfreesboro; Andrew Jackson Busi-
ness College, Nashyille; Cumberland Univer-
sity, bachelor of laws 1986, Bar: 1937, Ten-
nessee. Appolnted August 12, 1053, by
recess; March 11, 1954, by confirmation.

United States marshal: John H. Hender-
son, born August 30, 1902, at Nashville,
Tenn. Appointed July 1, 1857, by the court.

TENNESSEE, WESTERN

United States attorney: Fi
born March 29, 1903, at :mm“'fmmmmu-
cation: Emory Unlversity, Atlanta, Ga.
bachelor of laws. Bar: 1925, Tennessee.
Appolnted July 16, 1953.

United States marshal: John T. Willlams,
‘born August 13, 1911, at Bemis, Tenn. Edu-
cation: McLemorsville, Tenn., High School:
::31—93525.. Laumbuth College. Appointed May
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TEXAS, NORTHERN

United States attorney: Heard L. Floore,
born November 12, 1913, at Cleburne, Tex.
Education: 1035, Texas Christian University,
bachelor of arts; 1936, Columbia University
Law School; 1938, University of Texas, bache-
lor of laws, Bar: 1938, Texas. Appointed
August 12, 1953, by recess; March 4, 1954, by
confirmation.

United States marshal: Hobart K. McDow-
ell, born March 2, 1897, at Childress, Tex.
Education: Del Rio High School. Appointed
April 2, 1954.

TEXAS, SOUTHEEN

United States attorney: Malcolm R. Wil-
key, born December 6, 1918, at Murfreesboro,
Tenn. Education: 1936-40, Harvard Univer-
sity, bachelor of arts; 1945-48, Harvard Uni-
versity, bachelor of laws. Bar: 1948, Texas.
Appointed March 6, 1954,

United States marshal: James W. McCarty,
born April 8, 1895, at Bangor, Pa. Educa-
tion: Public schools of Bangor, Pa. Appoint-
ed December 18, 1055, by the court; March
15, 1956, by confirmation.

TEXAS, EASTERN

United States attorney: Willlam M. Steger,
born August 22, 1920, at Dallas, Tex. Educa-
tion: 1938-41, Baylor University; 1047-50,
Southern Methodist University, bachelor of
laws. Bar: 1951, Texas, Appointed July 16,
1953.

United States marshal: James Crawford,
Jr., born November 13, 1805, at Kenard, Tex.
Education: 1927, Louisiana State University.
Appointed Aprli 24, 1956.

TEXAS, WESTERN

United States attorney: Russell B. Wine,
born June 9, 1889, at Broadway, Va. Educa-
tion: Washington and Lee University. Bar:
1912, Virginia; 1913, Texas. Appointed Jan-
uary 21, 1955, by the court; February 7, 1955,
by confirmation,

United States marshal: Albert W. Baegert,
born September 27, 1896, at Paige, Tex. Ed-
ucation: 1916-17, University of Texas; 1917-
18 San Marcos, Texas Teachers College. Ap-
pointed May 21, 1953; reappointed May 29
1957,

VIRGINIA, EASTERN

United States attorney: Lester S. Parsons,
Jr., born October 10, 1918, at Norfolk, Va.
Education: 1937-39, William and Mary Col-
lege. 1942, University of Richmond School
of Law, bachelor of laws. Bar: 1941, Virginia,
Appointed June 9, 1953.

United States marshal: Richard A. Simp-
son, born September 22, 1895, In Pittsyl-
vania County, Va. Appointed July 17, 1953;
reappointed May 6, 1957.

VIRGINIA, WESTERN

United States attorney: John O, Strickler,
born November 19, 1902, at Luray, Va. Edu-
catlon: 1822-26, Willlam and Mary College,
bachelor of arts; 1924-27, Washington and
Lee University, bachelor of law. Bar: 1926,
Virginia. Appointed July 16, 1953.

United States marshal: Peter A. Richmond,
born August 1, 1891, at Rye Cove, Va. Edu-
eation: Rye Cove High School and Roanoke
Business College. Appointed August 12, 1953,
by recess; March 11, 1954, by confirmation.

Frrry-ONE JUDGES COVERED IN SURVEY OF FOL-
LOWING STATES: ALABAMA, AREANSAS, FLOR-
DA, GEORGIA, LOUISIANA, MIssissIePI, NORTH
CarorIiNA, OELAHOMA, SOUTH CAROLINA,
TENNESSEE, TEXAS, AND VIRGINIA
Of these 51 judges now sitting, 47 were

born and educated in the South. Only 4
were not, and of these 4, in every case they
were either raised or educated In the South.
Only 1 of the 51 judges did not practice law
exclusively In the South prior to his district
judgeship appointment. Including present
service on the bench, the average district
judge in the South has worked in that area
for 37 years,
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TNITED STATES DISTRICT JUDGES AS OF JULY 22,
1957

Alabama

Daniel H. Thomas, judge; born, Prattville,
Ala.; bachelor of laws, University of Ala-
bama, 1928; admitted to Alabama bar, 1929;
law practice, Mobile, 1929-51, assistant solici-
tor, 13th Judicial Circuit, Alabama, 1932-39;
partner, Lyons, Thomas & Pipes, 1943-51; ap-
pointed United States district judge, south-
ern district of Alabama, 1951. Home: 13 Dog-
wood Circle, Spring Hill, Office: Federal
Building, Mobile, Ala.

Seybourn Harris Lynne, judge; born, De-
catur, Ala.; B. 8., Alabama Polytechnic Insti-
tute, 1927; bachelor of laws, University of
Alabama, 1830; admitted to Alabama bar,
1930; general practicé of law, Decatur, Ala.,
1930-34; judge, Morgan County court, 1934
41; judge, Eighth Judicial Circult of Ala-
bama, 1941-42; judge, United States Dis-
trict Court for the Northern District of Ala-
bama since 1946. Home: 305 East Glenwood
Drive, Birmingham. Oifice: Federal Build-
ing, Birmingham, Ala.

Harlan Hobart Grooms, judge; born, Jef-
fersonville, Ky.; bachelor of laws, University
of Kentucky; admitted to bar, Eentucky and
Alabama; practiced in Birmingham, Ala.,
1926-; former member, Spain, Gillon,
Grooms & Young; judge, Unilted States Dis-
trict Court for the Northern District of Ala-
bama, 19563-. Member, American, Alabama,
Birmingham Bar Assoclations, Phi Alpha
Delta, Omicron Delta Eappa, Scabbard and
Blade, Pl Eappa Alpha. Home: 2624 Aber-
deen Road. Office: Box 34, Birmingham,
Ala.

Frank M. Johnson, Jr., judge; born, Haley-
ville, Ala.; graduate, Gulf Coast Military
Academy, Gulfport, Miss., 1935; Massey Busi-
ness College, Birmingham, 1937, bachelor of
laws, University of Alabama, 1943, admitted
to Alabama bar, 1943; private practice in
Haleyville and Jasper since 1946; member of
firm, Curtis, Maddox & Johnson, 1946-53;
United States attorney, northern district of
Alabama since 1953. Served as private to
captain, Infantry, United States Army, 1943-
46. Decorated, Purple Heart with Oak Leaf
Cluster, Bronze Star. Home: 1100 Ninth
Avenue, Jasper, Ala. Office: Federal Bulld-
ing, Birmingham, Ala.

Arkansas

Harry J. Lemley, Judge; born Upperville,
Va.; student, University of Virginia, 1801-03;
bachelor of laws, Washington and Lee Uni-
versity, 1910; doctor of laws, University of
Arkansas. Admitted to Arkansas bar, 1912,
practiced at Hope, Ark. 1912-39; United
States district judge, n and
districts, Arkansas, since 1939. Member Phl
Delta Theta, Phi Delta Phi. Author and co-
author of papers on archeoclogy of Arkansas.
Home: Hope, Ark. Address: Texarkana, Ark.

John Elvis Miller, judge; born mnear Aid,
Mo.; student, Southeast Missourl State
Teachers College, Cape Girardeau, and Val-
paraiso; Indlana University, bachelor of laws;
University of Eentucky, 19132. In practice
of law, Bearcy, Ark. since 1912, member,
Miller & Yingling; prosecuting attorney, first
Judicial ecircult, Arkansas, 1919-22; director,
Bank of Searcy. Member, 72d to 75th Con-
gresses, 1931-39, SBecond Arkansas District;
resigned on election as United States Sena-
tor to fill vacancy caused by death of Joseph
T. Robinson for term ending 1943; resigned
from United States Senate April 1, 1941, to
become judge of the United States District
Court for the Western District of Arkansas.
Member, Arkansas Bar Assoclation. Home:
Fort Smith, Ark,

Florida
Dozler A. DeVane, judge; born near Lake-
land, Fla., student Florida State College,
Tallahassee, 1904-05; bachelor of laws, Wash-
ington and Lee University, Lexington, Va.,
1908. Admitted to Florida bar 1908; prac-
ticed in Tampa, 1808-18; county attorney
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Hillsboro County, 1913-14; counsel to Florida
Railroad Commission, 1818-20; rate attorney
American Telephone & Telegraph Co., 1920-
22; general counsel Chesapeake & Potomac
Telephone Co., and assoclated companies,
1922-80; practiced law in District of Colum-
bia 1930-33; solicitor, Federal Power Com-
mission, Washington, D. C., 1933-38; reen-
tered private practice, Orlando, Fla., 1938;
member DeVane, Andrews & Patberson. ap-
pointed United States district judge, north-
ern and southern districts of Florida, 1943,
northern district, 1947, Member Kappa Blg-
ma O. D. E. Phi Beta Kappa. Home, Old
St. Augustine Road; office, Federal Bullding,
Tallahassee, Fla.

W. Whitehurst, judge; born Wau-
chuta, Fla. Student, Stetson University;
bachelor of laws, University of Florida; ad-
mitted to Florida bar; Florida State circuit
judge; now United States district judge,
Miami. Home: 301 Valencla Way, Fort
Myers, Fla.; office: Post Office Box 1070,
Miami, Fla.

William J. Barker, judge; born Marletta,
Ga., bachelor of laws with highest honors,
University of Georgia, 1916, Admitted to
Florida bar, 1916, and began practice in
Jacksonville; judge, circuit court of State of
Florida, 1925-40; United States district judge,
southern district of Florida, since 1940,
Member, American and Florida Bar Associa-
tions. Home: 3305 Lykes Avenue; office:
Federal Building, Tampa, Fla.

Bryan Bimpson, judge; born Kissimmee,
Fla., bachelor of laws, University of Florida,
1926. Admitted to Florida bar, 1826, and
practiced in Jacksonville, 1926-39, assistant
State's attorney, fourth Florida circuit, 1833—
87; judge, criminal court of record, Duval
County, Fla., 1939-46; circuit judge, fourth
Filorida circuit, 1946-50; United States dis=-
trict judge, southern district, Florida, 1950.
Trustee, Bolles School, Jacksonville; member,
State board, Children's Home Society, Flor-
ida. Served as first leutenant, United States
Army, 1543-45, 12 months ETO. Member
American, Jacksonville Bar Assoclations,
Filorida bar.

Emett Clay Choate, United States judge;
born Columbus, Ohio; bachelor of laws, Uni-
versity of Indiana, 1914; admitted to Indiana
bar and Oklahoma bar, 1914, New York bar,
1922, Florida bar, 1925; practiced in Okla-
homa City, 1917-21, New York City, 1922-25,
Miami, 1026-54; United States judge, south-
ern district, Florida, 1954. Member Housing
Authority, City of Miami, 1952; member, na-
tional board, fleld advisers, Small Business
Administration, 1964, Delegate representa-
tive, National Convention, 1952. Served as

first lieutenant, Oklahoma Infantry, 1914-16;

major, Field Artillery, United States Army,
1917-18. Member, American Automobile As-
soclation; American, Florida, Dade County
Bar Associations; Phi Delta Phi. Clubs:
Elwanis (Miami); home: 3306 Crystal, Mi-
ami, Fla.

Joseph Lieb, United States district judge;
born Faribault, Minn., in 1901. Schooling at
Bt. Thomas College and bachelor of laws de-
gree from Georgetown University; admitted
to bar, District of Columbia in 1924, He has
either worked for Justice Department or
practiced law in Tampa, Fla., from 1931 until
appointment in 1856, as judge in the south-
ern district of Florida.

Georgia

Frank Arthur Hooper, Federal judge; born
in Americus, Ga.; student, Georgia Institute
of Technology, Atlanta Law School, 19386,
LL. M., 1937; secretary to judge, Georgia Court
of Appeals, 1817, private practice, Atlanta,
1919-43; judge, Georgia Court of Appeals,
1933; instructor, Atlanta Law School, 1834—
43; assistant clty attorney, Atlanta, 1940-43;
judge, superior court, Atlanta Judicial Cir-
cuit, 1943—49; United States district judge,
northern district of Georgia, 1949. Mem-
ber, Georgia House of Representatives, 1925—
28. Served as ensign, USNRF, 1918.
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William B. Sloan, judge; born in Galnes-
ville, Ga.; admitted to Georgia bar, 1915;
Representative, Georgia State General As-
sembly, 1927-31; assistant attorney general,
Georgia, 1932; judge, city court, Hall County,
Georgla, 1934-45; judge, superior courts,
Northeast Judicial Circuit, Georgla, 1945-48;
United States district court, northern dis-
trict, Georgia, since 1951. Member, American,
Georgia State Bar Association, American
Judicature Society. Home: 1188 Cherokee
Road. Office: Federal Bullding, Gainesville,
Ga.

Thomas Hoyt Davis, United States district
judge; born in Braselton, Ga.; bachelor of
arts, Mercer University; admitted to Georgia
bar, 1916; in general practice, 1916-26; solici-
tor general, Cordele judicial circuit, Georgia,
1927-33; United States attorney, middle dis-
trict, Georgia, 1933-45; United States district
judge, middle district, Georgia, 1845. Mem-
ber, Georgla Bar Association, Cordele Circuit
Bar Association. Home: Vienna, Ga.

Willlam Augustus Bootle, judge; born in
Colleton County, S. C.; Mercer University,
1924, LL. B., 1925; admitted to Georgia Bar,
1925, since practiced at Macon; member, Car-
1isle & Bootle, 1933-54; United States district
attorney, middle Georgia district, 1929-33;
acting dean, Mercer University Law School,
1933-37; part-time professor of law, 1926-37;
judge, United States district court, middle
district, Georgia, 1954. ‘Trustee, Mercer
University, chairman, executive committee
board, 1941-46, 1948-53. Member, Phi Delta
Theta. Club: Civitan, (president, 1936).
Home: 196 Buckingham Place. Office: Post
office, Macon, Ga.

Frank M. Scarlett, Federal judge; born in
Brunswick, Ga.; 1898-08, Gordon College,
Barnesville, Ga., 1908-10; bachelor of laws,
University of Georgia, 1913; admitted to bar
of Georgla, 1913; practiced law in Brunswick
under name of Courtland Symmes & Scar-
lett, 1913-15; private practice, 19015-28; ap-
pointed solicitor of city court of Brunswick,
1019-29; entered partnership under name of
Reese, Scarlett, Bennett & Highsmith,
1929-37, with Reese, Scarlett, Bennett &
Gilbert, 1937-46; United States district judge
since February 14, 1946; president, Bruns-
wick Chamber of Commerce, 1936-38. Home:
902 Wright Square. Office: Federal Bullding,
Brunswick, Ga.

Louisiana

Herbert William Christenberry, Jjudge;
born New Orleans, La. Student Soule Col-
lege, New Orleans; bachelor of laws, Loyola
University 1924, also student, New York Uni-
versity, 1927; private practice, 1924-33; as-

tant attorney, Board of Commissioners of

rt New Orleans, 1933-35; deputy commis-
sloner, Louisiana Debt Moratorium Commis-
sion, 1935; assistant district attorney, parish
of Orleans, 1935-57; assistant United States
attorney, Eastern District of Louisiana, 1937-
42, United States attorney, 1942-47; United
States district judge since 1847; instructor,
Loyola University of the South, School of
Law. Member, Federal Bar Association, Lou-
isiana State Bar Association, New Orleans Bar
Association; home, 4300 St. Ann Street; office,
600 Camp Street, New Orleans.

James S. Wright, district judge; born New
Orleans. Bachelor of philosophy, Loyola
University, 1931. Bachelor of laws, 1934; high
school teacher, 1931-35; lecturer, English his-
tory, Loyola University, 1936-37; assistant
United States attorney, New Orleans, 1837-
48; practices of law, Ingoldsby, Coles &
Wright, Washington, 1946—48; United States
attorney, eastern district, Louisiana, 1948-49,
Served as lieutenant commander, United
States Coast Guard, 1942-46, Observer,
United States State Department of Inter-
national Fisheries Conference, London, 1943.
Member, Louisiana State Bar Association
(board of governors) , Federal Bar Association
(president, New Orleans chapter). District
of Columbia Bar Association, New Orleans
Bar Assocliation, Alpha Delta Gamma (na-
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tional president). Clubs: Army-Navy (New
Orleans); Army-Navy Country (Washing-
ton). Home: 356 Newcomb Boulevard, New
Orleans, 18, office: Post Office Bullding, New
Orleans.

Ben C. Dawkins, Jr., Judge; born Monroe,
La. bachelor of arts, Tulane Univeristy,
1932; bachelor of laws, Louisiana State Unil-
versity, 1934; admitted to Louilslana bar,
1934, practiced in Monroe, 1934-35, Shreve-
port, 1085-53; member, firm, Blanchard,
Goldstein, Walker & O'Quin, 1935-53; United
States district judge, western district, Loul-
siana since 1953. President, Shreveport Rec-
reation Council, 1941; director Children’s
Service Bureau, 1947-51, Child Gulidance
Clinic, 1952, Member school board, Caddo
Parish School, 1949-53, president, 1950-52.
Berved as lieutenant commander, air navi-
gator, United States Naval Reserve. 1942-45.
Member, America, Louisiana State (board of
governors, 1950-52) Shreveport (vice presi-
dent, 1941-42, secretary-treasurer, 1947-48;
president, 1949-50) bar associations, Shreve-
port Chamber of Commerce (director, 1949—
52), Junior Chamber of Commerce (director,
1941-42); American Legion, Veterans of For-
elgn Wars (post commander, 1946-47, judge
advocate, Louisiana department, 1947-48),
Delta Kappa Epsilon, Phi Delta Phi, Omicron
Delta Eappa; Club: Shreveport Exchange
(president, 1951). Home: 4054 Baltimore
Street; office: Federal Building, Shreveport,
La.

Edwin Ford Hunter, Jr., United States
judge, born Alexandria, La. Student, Loui-
siana State University, 1930-33; bachelor of
laws, George Washington University, 1938;
admitted to Loulsiana bar, 1938, member,
Smith Hunter, Risinger & Shuey, Shreveport,
1940-53, member, Loulsiana State Legisla-
ture, 1948-52; executive counsel, Governor,
Louisiana, 1952; member, Louisiana State
Mineral Board, 1952. Served as lieutenant,
United States Naval Reserve, 1942-45, on
U. 8. 8. Saratoga. Member American Bar
Association (Louisiana State chairman,
junior bar section, 1945), American Legion
(post commander, 1945, judge advocate, De~
partment Louisiana, 1948), Sigma Chl.
Home: 1027 Ninth Street; office: Post Office
Box 1339, Lake Charles, La.

Mississippi

Sidney Carr Mize, judge; born, Scott
County, Miss,; bachelor of arts, Mississippi
College, Clinton, 1908; bachelor of laws, Uni-
versity of Mississippi, 1911; admitted to Mis-
sissippi bar, 1911, forming law partnership
with his brother, Joe H. Mize, to 1926; then
firm changed to Mize, Thompson & Mize;
served as special district attorney, special
county judge, special chancery judge; United
Btates judge for southern district of Missis-
sippi since 1937. Member, Democratic State
Executive Committee, 1931-37. Trustee,
Gulfport municipal schools, 1930-38. Mem-
ber, American, Mississippi State, and Harri-
son County bar assoclations; Phi Eappa Psi,
Phi Delta Phl., Address: Gulfport, Miss,

North Carolina

Wilson Warlick, judge; born, Newton,
N. C.; bachelor of science, Catawba College;
1910 doctor of laws (honorary) 1936; bach-
elor of laws, University of North Carolina,
1913; admitted to North Carolina bar 1913,
practiced law, Newton, N. C., 1913-30; judge,
superior court, 16th judicial district, 1930-
49; United States district judge, western dis-
trict, North Carolina, since 1949. Chairman,
North Carolina Probation Commission since
1937. Served as lieutenant, G-2, American
Expeditionary Forces, Adjutant General De-
partment, World War I; member of S. A. R.
American Leglon, 40 et 8, Alpha Tau Omega,
Office: Federal Bullding, Statesville, N. C.

Donnell Gillilam, judge; born, Tarboro,
N. C.; student, University of North Carolina,
1905-10; admitted to North Carolina bar,
1910; member, firm Gilllam & Bond, Tar-
boro, 1923-45; State district solicitor, 1923-
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45; United States distriet judge, eastern dis-
trict of North Carolina since May 30, 1945.
Chalirman, Edgecombe County Democratic
executive committee, 1910-45. Member,
Delta Kappa Epsilon. Home: 302 Church
St., Tarboro, N. C.

Oklahoma

Royce E. Savage, judge; born, Blance,
Okla.; bachelor of arts, University of Okla-
homa, 1925, bachelor of laws, 1927; assistant
insurance commissioner, 1927-20; practiced
law as member firm Monnet & Savage, Tulsa,
1929-38; Cantrell, Savage & McCloud, Okla-
homa City, 1936-40; appointed United States
distriet judge for northern district of Okla-
homa, 1940. Member of Phi Delta Theta and
Phi Delta Phi. Home: 2135 East 25th Street;
office: Federal Building, Tulsa.

Willlam R. Wallace, judge; born, Troy,
Tex.; student, Indianola College (now Uni-
versity of Tulsa), 1901-05; University of
Oklahoma, 1809-10; doctor of laws, Okla-
homa Baptist University, 1847; admitted to
Oklahoma Bar, 1910, practiced in Pauls Val-
ley, OkKkla., 1910-25; county judge, Garvin
County, 1913-17; attorney, Magnolia Petro-
leum Co. and Lone Star Gas Co., 1925-50;
United States district judge for the northern,
eastern, and western districts of Oklahoma
since 1950. Served as member of Oklahoma
State Legislature, 1900-28. Chairman of
Oklahoma Public Welfare Commission, 1939
432; board of regents, Unliversity of Okla-
homa, 1944-48; member of American and
Oklahoma Bar Associations, Kappa Sigma.
Clubs: Rotary, Men’s Dinner. Home: 2419
North Harvey, Oklahoma City; office: Federal
Building, Oklahoma City.

Eugene Rice, judge; born, Union City,
Tenn., bachelor of science, Hall-Moody Col-
lege, Martin, Tenn., 1910; bachelor of laws,
Valparaiso University, 1917; taught in rural
schools of Tennessee, 1910-13; admitted to
Oklahoma Bar, 1920, and practiced in Okla-
homa; State district judge, 1930-37; former
member of court of tax review, Oklahomas;
appointed United States district judge, east-
ern distriet, Oklahoma, 1937, Served with
United States Army and AEF, 1917-19.
Member of American Bar Association, Okla-
homa State Bar Assoclation; honorary mem-
ber of Phi Delta Phi. Home: 15621 Boston
gtf‘reet; office: Federal Buillding, Muskogee,

1a.

Stephen 8. Chandler, judge; born, Blount
County, Tenn.; student of University of
Tennessee, 1917-18; bachelor of laws, Uni-
versity of Kansas, 1922; private law practice
in Oklahoma City, 1922-43; appointed
United States district judge for the western
district of Oklahoma, 1943. Member of
Sigma Alpha Epsilon and Phi Delta Phi,
Clubs: Oklahoma City Golf, Beacon, and
Rotary.

Ross Rizley, judge:; born, Beaver, Okla.:
bachelor of laws, University of Kansas City,
1915; admitted to Oklahoma bar, 1915; ac-
tively practicing law since 1915; county at-
torney, Beaver County, Okla., 1919-20; State
senator, first Oklahoma district, 1031-35;
Member, T77th-80th Congresses (1941-49),
8th Oklahoma District; Solicitor, Post Office
Department, March to December 1953; Assist-
ant Becretary of Agriculture, 1953-54; Chair-
man, Civil Aeronautics Board, 1855; director,
City National Bank, Guymon; member, Guy-
mon Chamber of Commerce (former presi-
dent, director). Member, Oklahoma State
Bar and American Bar Associations; address:
Guymon, Okla.; office: Department of Agri-
culture, Washington, D. C.

South Carolina

George B. Timmerman, judge; born, Edge-
fleld County, 8. C.; graduate, Patrick Military
Institute, 1900; bachelor of laws, South Caro-
line College (now University of South Caro-
lina), 1902; doctor of laws (honorary) 1952;
general practice of law, 1902-42; appointed
United States district judge for the eastern
and western district of South Carolina, 1942;
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captain, South Carolina Militia, alde on
brigade staff, 1905; solleitor, 5th judicial
circuit, 1905-08; 11th judicial circuit, 1908-
20; member, State of South Carolina High-
way Commission, 1931-39, chairman, 1936-
39; chairman, Lexington County (8. C.) Dem-
ocratic Committee, 1914-16; Democratic
State executlve committeeman, 1830-82,
1938-42; president, Democratic State Con-
vention, 1932; chairman, Ridge District Boy
Scouts of America, 1940-43; vice president,
central council, 1942-44; chairman, Bates-
burg-Leesville Park Commission, 1941-46;
trustee, University of South Carolina, Co-
iumbia, 8. C., 1941-47. Member, South Caro=
lina and American Bar Assoclations, Phi
Kappa Sigma, Omicron Delta Eappa. Home:
Rutland BStreet, Batesburg, 8. C.; office:
United States Courthouse, Columbia, 8. C.

Ashton H. Williams, judge; born, Lake City,
8. C.; bachelor of arts, University of South
Carolina, 1912; graduate law school, George-
town University, 1915; admitted to South
Carolina bar, 1914; since, practiced in South
Carolina; member, Lake City Council, 1916—
17; South Carolina State House of Repre-
sentatives, 1921-22; senator, Florence Coun-
ty, 1923-26; member, Democratic National
Executive Committee, South Carolina, 1948—
49, Author (while in senate) : Pay-as-You-
Go Road Act, 1923; Coastal Highway Act; first
act to tax gasoline for good roads; office,
United States Courthouse, Charleston, S. C.

Charles C. Wyche, judge; born, Prosperity,
B. C.; bachelor of science, The Citadel,
Charleston, 1908; doctor of laws, 1952;
Georgetown University, 1908-9; admitted to
South Carolina bar in 1909, and practiced at
Spartanburg; member, South Carolina House
of Representatives, 1913-14; city attorney,
Spartanburg County, 1918-33; United States
district attorney, western district of South
Carolina, 1933-37; appointed United States
district judge, western district of South Caro-
lina, January 80, 1937; circuit judge, court
common pleas, by special appointment, 1924;
court of general sessions, 1924; assoclate jus-
tice, Supreme Court of South Carolina, by
special appointment, 1929. Served in World
‘War I, advancing from first lieutenant to
major with AEF and Army of Occupation;
member, American and South Carolina State
(president, 1931-32), Spartanburg County
Bar Association, American Law Institute;
home: 268 Mills Avenue; office: Federal
Building, Spartanburg, 8. C,

Tennessee

William E. Miller, judge; born Johnson
City, Tenn., bachelor of arts, University of
Tennessee, 1830; bachelor of laws, Yale,
1933; admitted to Tennessee bar 1933; mem-
ber, Cox, Epps, Miller & Weller, Johnson
City, 1933-65; chancellor, first chancery
division, Tennessee, 1939; United States dis-
trict judge, middle district, Tennessee,
1965—, Member, Tri-Citles Airport Com-
mission. Presidential elector, 1840; mem=-
ber, Constitutional Convention of Tennessee,
1953. Chalrman, Washington County Chap-
ter, American Red Cross, 1938-40; board of
visitors, Emory and Henry College. Served
as major, United States Air Force, World
War II. Member, Johnson City Chamber of
Commerce, American, Tennessee, Washing-
ton County (past president) bar associa-
tions; American Counsel Assoclation; Amer-
fcan Judicature Soclety; American Legion;
Sigma Alpha Epsilon. Clubs: Executives,
Kiwanis, Hurstleigh, Johnson City (Johnson

City, Tenn.). Home: 228 Vaughan's Gap
Road, Nashville, Office: Federal Bullding,
Nashville.

Marion 8. Boyd, judge; born 1900; grad-
uate, University of Tennessee, 1821; judge,
United States District Court, Western Dia-
trict of Tennessee since 1940. Office: Fed-
eral Building, Memphis, Tenn.

Leslie Rogers Darr, judge; born Jasper,
Tenn.; student, Pryor Institute, Jasper,
1904-8; bachelor of laws, Cumberland Unl-
versity, 1909; admitted to Tennessee bar,
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1910; practiced law at Jasper, Tenn., 1010-
26; judge, 18th circuit of Tennessee, 1926-
39; United States district judge, eastern and
middle districts of Tennessee since 1939.
'.&Tl.ome: 15068 Riverview Road, Chattanooga,

‘enn.

Robert Taylor, judge; born Embreeville,
Tenn., in 1899. Educated at Michigan Col-
lege, received bachelor of laws from ¥ale,
1924 (also attended Vanderbilt Law School
in Tennessee). He has practiced law from
the beginning in Tennessee, then became dis-
trict judge on November 25, 1949.

Texas

Thomas W. Davldson, judge; born Harrison
County, Tex.; special courses study, Colum-
bia and University of Chicago; studied law
privately; admitted to Texas bar, 1903; prac-
ticed in Marshall;, city attorney, 1207, State
senator, 1921; Lieutenant Governor of Texas,
1923; United States district judge, northern
district of Texas, since February 1936. Mem-
ber, Democratic National Convention, 1912-
32. Member, American, Texas (president,
1927), and Dallas Bar Associations; presi-
dent, Harrison County Bar Association, 1916.
Home: Maple Terrace, Maple Avenue. Of-
fice: Post Office Box 286, Dallas 1, Tex.

Joseph B. Dooley, Federal judge; born San
Angelo, Tex.; practiced law, Amarillo, Tex.,
1911-47; president, State bar of Texas, 1944—
45; United States district judge for northern
district of Texas, 1957; member advisory
committee, Supreme Court of Texas, 1940;
member, American Bar Association, State bar
of Texas. Home: 3011 Hughes Street. Of-
fice: Federal Court Building, Amarillo, Tex.

Allen B. Hannay, judge; born Hempstead,
Tex.; student Agricultural and Mechanical
College of Texas, 1907-9; bachelor of laws,
University of Texas, 1918; admitted to Texas
Bar, June 10, 1913; practiced law in Hemp-
stead and Houston, Tex., 1913-30; Walter
County, judge, 1915-17; appointed district
judge, 113th distriet of Texas, March 30,
1930; United States district judge since 1942;
member, commitiee on judicial statistics,
TUnited States courts; member, Texas Bar As-
sociation. Home: 4001 Ella Lee Lane. Ad-
dress: 330 Post Office Building, Houston.

James V. Allred, judge; born Bowle, Tex.;
admitted to Texas bar, 1921; bachelor of
laws, Cumberland University, 1921, began
practice at Wichita Falls; district attorney,
same 1023X25; attorney general of Texas,
two terms, 1931-35; Governor, State of Texas,
1935-39; United States district judge, south=-
ern district of Texas, 1939-42; engaged in
practice of law; United States district judge,
southern district of Texas, since 1951. Home:
4720 Bellaire, Office: Electric Building,
Houston, Tex.

Ben C. Connally, judge; born Marlin, Tex.;
bachelor of arts, University of Texas, 1930,
bachelor of laws, 1933; master of laws,
Harvard, 1934; admitted to bar, Texas, 1933;
practiced as member firm Sewell, Tay-
lor, Morris & Connally, Houston, 1934-42;
Butler & Binion, 1945-49; United States dis-
trict judge, southern district of Texas, since
1949. Member American, Texas & Houston
bar assoclations, American Legion, Houston
Chamber of Commerce; Home: 244 Hedwig
Road; office, 416 Post Office Building, Hous-
ton.

Joe W. Sheehy, judge; born Saratoga, Tex.;
student University of Texas, 1927-29; bache-
lor of laws, Baylor University, Waco, Tex.,
1934; admitted to Texas bar, 1934, and since
practiced in Tyler as member firm of Ramey,
Calhoun, Marsh, Brelsford & Sheehy; assist-
ant attorney general Texas, 1934; United
States district judge for eastern district of
Texas, Tyler, since 1851. Member Ameri-
can, Texas & Smith Co. (president 1042) bar
assoclations. Home, 2312 South Chilton
Street; office, Federal Bullding, Tyler, Tex.

Ben H. Rice, Jr., judge; born Marlin, Tex.;
‘bachelor of laws, University of Texas, 1913;
master of laws, 1014; admitted to Texas bar,
1913; assistant county attorney, Falls County,
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Tex., 3 years; city attorney, Marlin, 9 years;
elected chief justice 10th Court of Civil Ap-
peals, 1940; Federal judge western district of
Texas since 1050. Address: Federal Court-
house, San Antonio.

Robert E. Thomason, judge; born S8helby-
ville, Tenn.; bachelor of science, Southwest-
ern University, Georgetown, Tex., 1898; bach-
elor of laws, University of Texas, 1900; began
practice of law, Gainesville, Tex., 1900; dis-
trict attorney, Gainesville, 1002-6; practiced
at El Paso, Tex., since 1912; member Texas
House of Representatives, 1917-21; speaker of
House, 1920-21; mayor of El Paso, 1927-31;
Member 72d to 80th Congresses, 1931-47, 16th
Texas District; United States district judge,
western district, Texas. Address: 1918 North
Stanton Street. Office: Federal Building, El
Paso, Tex.

Joe McDonald Ingraham, judge; born Paw-
nee County, Okla. Admitted to Oklahoma
bar, 1927, District of Columbia bar 1927,
Texas bar, 192B; practiced in Stroud, Okla.,
1927-28, Fort Worth, 1828-35; Houston, 1935—
54; served as Member United States House of
Representatives, 1034-48; associate justice,
‘Texas Supreme Court, 1936, 1838, 1940; judge,
United States District Court, Southern Dis-
trict, Texas, 1854. Becretary Tarrant Co.,
representative executive committee, 1930-35,
chairman, Harris Co., 1846-53, member Texas
State executive commission, 1952—; presi-
dential elector, 1932, alternate delegate na-
tional convention, 1940, delegate, 1948, 1952,
Served as lieutenant colonel, United States
Army Air Force, 1942-48. Member American,
Houston Bar Assoclation, Texas State bar,
8. A. R. (president, Texas, 1937-38.) Amer-
ican Leglon. Club: Army and Navy Assocla-
tion (president, 1850). Home: 2841 Sunset
Boulevard, Houston 5. Oifice: Post Office
Building, Houston 2.

Lamar Cecl], judge; born Houston, Tex., in
1902. Received bachelor of laws from Uni-
versity of Texas (also attended Rice); ad-
mitted to Texas bar In 1927, has always prac-
ticed in Texas until he became United States
district judge September 9, 1954.

Joe Ewing Estes, judge, born in Commerce,
Tex.,, in 1903. Went to East Texas State
‘Teachers College in Commerce and received
bachelor of laws from University of Texas in
1927. Admitted to Texas bar in 1927. Prac-
ticed in Texas until present appointment in
August 1, 1855, to northern district, Texas.

Virginia

John Paul, fudge; born Harrlsonburg, Va.;
graduate Virginia Military Institute, Lex-
ington, 1903; bachelor of laws, University of
Virginia, 1906; admitted to Virginia bar, 1908,
and practiced at Harrisonburg; member, Vir-
ginia State Senate, 1912-16, 1919-22; Member,
67th Congress (1921-23), Seventh Virginia
District; special assistant to United States
Attorney General, 1924-25; United States dis-
trict attorney, western Virginia district,
1929-31. United States district judge since
January 1932. Served as captain, Field Ar-
tillery, United States Army, 1017-19 with
American Expeditionary Forces, May 1018-
19. Member, Raven Society (University of
Virginia), Eappa Alpha, Phi Delta Phi, Phi
Beta Eappa. Home: R. F. D.,, Dayton, Va.
Address: Federal Bullding, Harrisonburg, Va.

Alfred Dickinson Barksdale, judge; born
Halifax, Va., educated Cluster Springs Acad-
emy, 1907-8; Virginia Military Institute,
1908-11, bachelor of sclence; University of
Virginia, 1912-15, bachelor of laws; admitted
to Virginia bar, August 138, 1915, and began
practice in Lynchburg; judge, Sixth Judicial
Circuit of Virginia, 1938-40; judge, United
States District Court, Western District of
Virginia, since January 1940. Member, Vir-
ginia Senate, 1924, 1826, 1927. Served as
captain, 116th Infantry, United States Army
with American Expeditionary Forces, World
War I. Decorated Distinguished Service
Cross, Chevalier Legion of Honor, Croix de
Guerre. Trustee, Hollins College. Member,
board of visltors, Unlversity of Virginla;
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member Lynchburg (Va.), State and Ameri-
can bar associations; Kappa Alpha, Phi
Delta Phi, Phi Beta Kappa. Home: 2001 Link
Road. Office; Post Office Box 877, Lynchburg,
Va.

Albert B. Bryan, judge; born Alexandria,
Va., bachelor of laws, University of Virginia,
1921; admitted to Virginia bar, 1921; prac=
ticed in Alexandria, 1921-47; city attorney,
Alexandria, 1926-28; Commonwealth’s attor=
ney, 1928-47; United States district judge,
eastern district of Virginia, 1947-. Member,
State board of corrections, Virginia, 1043-45;
member, board of law examiners, 1944-47;
member American, Virginia bar assoclations;
American Law Institute; Phi Eappa Sigma,
Phi Delta Phi, Home: 2826 King BStreet,
Alexandria, Va. Office: United States Court-
house, Alexandria; also Norfolk, Va.

Charles S. Hutcheson, judge; born Meck-
lenburg County, Va., 1894. Attended William
and Mary and received bachelor of laws from
University of Virginia Law School. Admitted
to Virginia bar in 1919, and has always worked
in Virginia, and became United States dis-
trict judge in 1944,

Walter Hoffman, judge; born in Jersey City
in 1907. Attended University of Pennsyl-
vania and Willlam and Mary, receiving
bachelor of laws from Washington and Lee
in 1931. Admitted to bar same year and has
spent most of career practicing in Virginia.
Appointed to present post of United States
district judge in 1954.

THE MURPHY-GALINDEZ AFFAIR

Mr. JOHNSTON of South Carolina.
Mr. President, in keeping with my con-
tinued interest in the affairs of Latin
America I wish to remark on the articles
appearing in the news regarding the
activities of the Government of the
Dominican Republic in connection with
the selection of Mr. Morris Ernst and
Judge William Munson to conduct a
complete investigation of the Murphy-
Galindez affair.

It is too early to know the true facts
in this matter but i consider this to be a
correct approach to a matter which has
long been mysterious and confusing,

There is no substitute for truth.
Whatever the facts are in connection
with this incident or in connection with
any other incident in the entire area of
Latin America, we, whom they depend
upon so heavily, should know the facts.

Frequently I have disagreed with the
activities and the opinion of Mr. Mor-
ris Ernst, but my disagreement has al-
ways been accompanied by a profound
respect for his ability and his integrity.
I do not personally know either Mr.
Ernst or Judge Munson but I have a
deep respect for their reputations which
I must assume they have earned by their
long years of conduct.

The Government of the Dominican
Republic has been seriously injured by
the adverse publicity associated with the
Murphy-Galindez affair, If their con-
duct has been such as to merit the dis-
approval of the people of the United
States, then they deserve the conse-
quences of that disapproval. If, on the
other hand, a fair and unbiased deter-
mination of the facts justify a different
conclusion, then most assuredly they
are entitled to the benefits that fiow from
that conclusion. Whatever the conse-
quences may be, be they good or bad, I
commend those who made the decision
to determine the facts in an appropriate
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manner and to let the people know what
those facts are. They and we will be
better off when the full truth is known,

CIVIL RIGHTS ACT OF 1857

The Senate resumed the considera-
tion of the bill (H, R. 6127) to provide
means of further securing and protect-
ing the civil rights of persons within the
jurisdiction of the United States.

Mr. MARTIN of Pennsylvania ob-
tained the floor.

Mr. O'MAHONEY. Mr. President, will
the Senator from Pennsylvania yield to
me?

Mr. MARTIN of Pennsylvania. T am
glad to yield to the distinguished Sen-
ator from Wyoming, provided I do not
lose the floor, and provided also that he
will not consume more than 20 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. O'MAHONEY. Mr. President, I
shall not take as much as 20 minutes
in the presentation of the matter to
which I desire to refer.

Mr. MARTIN of Pennsylvania. Mr.
President, I ask unanimous consent that
I may yield to the distinguished Senator
from Wpyoming, provided I retain the
floor after he has concluded, and with
the understanding that he will not con-
sume more than 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RUSSELL, Mr, President, I have
a question to propound to the Senator
from Wyoming in connection with his
amendment; and while I wish to accom-
modate myself to the wishes of the
Senator from Pennsylvania, I hope he
will not be too severe in holding the
clock on us.

Mr. O'MAHONEY. Mr. President, I
understand that I have been recognized.

The PRESIDING OFFICER. The
Senator from Wyoming is recognized.

Mr. EEFAUVER, Mr, President, will
the Senator from Wyoming yield to me
for the purpose of suggesting the absence
of a quorum?

Mr. O'MAHONEY. Let me say to the
Senator from Tennessee that I agreed
with the Senator from Pennsylvania
[Mr. MarTIN] that I would not call for a
quorum at this time. The Senator from
Pennsylvania had obtained recognition,
and he was kind enough to yield to me,
upon condition that my presentation
would not require more than 20 minutes.
I think that condition can be adhered to
without difficulty. The Senator from
Pennsylvania has a speech, which must
be delivered because of his own engage-
ments, and I do not intend to interfere
with them. However, I desire to have
laid before the Senate the modification
of my amendment which I now desire to
present.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr, O'MAHONEY. I yield.

Mr. DOUGLAS. Am I correct in un-
derstanding that this is the third edi-
tion of the O'Mahoney amendment?
The first edition was, I believe, on the 8th
of July. The second edition was, I be-
lieve, introduced on July 17 and was dis-
cussed by the Senator from Wyoming on

July 26

night before last. Is this the third edi-
tion?

Mr. OMAHONEY. The Senator is
mistaken.

Mr. DOUGLAS. 1Is there to be an-
other edition tomorrow?

Mr. O'MAHONEY. The Senator is
mistaken. When the Senator desires to
cast aspersions upon the efforts of an-
other Member of this body——

Mr. DOUGLAS. I am not casting as-
persions.

Mr. O'MAHONEY., He ought to be
accurate in his figures.

Mr. DOUGLAS. Is this the third edi-
tion?

Mr. O'MAHONEY. Yes, indeed.

Mr. President, on behalf of the Sena-
tor from Tennessee [Mr. KEFAUVER] and
myself, I send to the desk a modification
of my amendment which is now pend-
ing before the Senate, to provide for
trial by jury in cases of prosecution for
criminal contempt.

The PRESIDING OFFICER. Without
objection, the Senator has a right to
modify his amendment.

Mr. O'MAHONEY. Mr. President, the
modification is submitted to accomplish
three purposes:

First. To clarify the distinetion be-
tween civil contempt and criminal con-
tempt arising from disobedience of court
orders and to regulate their respective
procedures.

Second. To provide in the case of in-
dividuals the maximum penalty which
may be imposed upon conviction of
criminal contempt.

Third. To extend the coverage of the
provisions of the amendment to all
cases of criminal contempt arising from
disobedience of lawful orders of a court.

Much of the difficulty in making clear
the intent and scope of the amendment
is due to the fact that the term “con-
tempt of court” does not have a single
definite meaning. It is a term that is
used in Federal law to cover four wholly
different situations each of which poses
its own problems and requires its own
solution.

In the first place, contempt of court
can mean unbecoming conduct within
the courtroom or so near thereto as to
amount to an obstruction of the admin-
istration of justice. This type of flagrant
conduct threatens the very existence of
the judicial system.

To overcome its evil effects, action
must be swift and punishment certain.
It is conduct which must be corrected
almost at the instance of its occurrence
if the dignity and the integrity of the
court is to be maintained.

In the second place, contempt of court
can mean the misconduct of an officer of
the court in failing to carry out a court
order. This type of proceedings for con-
tempt of courts is administrative to
maintain discipline among the attachés
of the court. No court could function
unless it has immediate and complete
obedience from its marshals, clerks, and
other employees, any more than this leg-
islative body could function unless it has
immediate and complete obedience from
its employees. Here, again, corrective ac-
tion must be swiftly taken if the court
is to operate efficiently.
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The third category of contempt of
court is what is known as civil contempt.
A proceeding for civil contempt is a
method for obtaining compliance with a
mandate or injunction issued by a court
of equity. It is a proceeding which is
used only against a person who has been
directed by a court to do an act or to re-
frain from doing an act. The only
question open for decision in such a pro-
ceeding is: Has the mandate or injunc-
tion of the court been obeyed? If it has
not been obeyed, the reason or the motive
for the disobedience is of no moment.

While in a proceeding for civil con-
tempt the court may impose imprison-
ment and a fine upon one adjudged in
contempt, it is important to recognize
that it does not do so by way of pun-
ishment. Its action is coercive only to
compel compliance and the contempt
disappears once compliance is obtained.

As has already been said many times
in these debates, the accused in a civil
contempt proceeding at all times holds
the key to his release from prison and
to the remission of his fine. If before
sentence is imposed the accused complies
or gives assurance of compliance, his
contempt is purged and he cannot be
fined or imprisoned. Even after sen-
tence is imposed and is in effect if the
accused complies or gives assurance of
compliance his contempt is purged and
his fine is remitted and if imprisoned
he must be released. Since the freedom
of the accused depends at all times
wholly upon himself, in cases of civil
contempt, there is no need for a jury
trial to safeguard his rights.

The fourth category of contempt of
court is what is known as criminal con-
tempt for willful disobedience of a man-
date or injunction of a court of equity.
This is a proceeding to punish one who
willfully disobeys the court order. It
differs radically from a proceeding in
civil contempt. Its purpose is not to
compel compliance with the court order
and to obtain for the plaintiff the fruits
of the mandate or injunction. It may
be invoked even though full compliance
is had before trial. Its purpose is a
publiec purpose to vindicate the dignity
of the court which has been flouted by
the willful and intentional act of the
defendant. Criminal contempt may be
brought against a party to the injunc-
tion suit; but it can also be brought
against one not a party who has knowl-
edge of the order and aids, counsels,
abets, or conspires with a party to dis-
obey the order.

The determining issue in a proceeding
for criminal contempt is the state of
mind—the intent—of the defendant in
the proceeding. This is an issue which
our system of law regards as peculiarly
one for a jury to determine. Even more
important, the purpose of the proceed-
ing is punishment. Punishment is an
element of the criminal law. A criminal-
contempt proceeding while it may not be
a true criminal proceeding, is at the very
least quasi-criminal in nature. In many
cases the act which constitutes the crim-
inal contempt may in fact be a crime
under either Federal or State law. There
are indications in certain recent opin-
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jons of our Supreme Court that the fail-
ure to afford a jury trial for this latter
type of criminal contempt may violate
the constitutional requirement for trial
by jury in criminal cases. In any event,
whether a constitutional crime or not,
the spirit, if not the lefter, of our Con-
stitution requires a jury trial for crimi-
nal contempts.

Providing a jury trial for criminal
contempt will in no way hinder the court
from using every available means to
effect compliance. It will only mean
that the court may not punish until a
jury of the defendant's peers have ad-
judged him deserving of punishment.

It is with these foregoing considera-
tions in mind that the present modifica-
tion has been drafted. It provides that
in cases of criminal contempt the ac-
cused, if he demands it, will be tried by
a jury. In all other cases trial will be
before the judge alone if he so desires,

Since the objective of criminal-con-
tempt proceedings is to punish, and since
punishment under our law is usually not
left to the unfettered discretion of the
judge, we have thought it wise to place
a limitation upon the punishment that
may be imposed upon a natural person.
The penalty in that case will be a fine
not to exceed $1,000 or imprisonment
not to exceed 6 months or both. This is
the same penalty as is provided for cer-
tain types of criminal contempt under
present section 402 of title 18 of the
United States Code.

From our studies and discussions we
have become convinced that the prin-
ciples we have been discussing are not
limited in their application to eriminal
contempts in proceedings which may
arise under the provisions of the hill
now being considered. They are prin-
ciples of wuniversal application, and
should govern all criminal contempt pro-
ceedings in equity. For this reason the
modification is drawn so as to cover all
criminal contempt proceedings for will-
ful disobedience of orders of a Federal
court.

The modified amendment will not only
apply universally to criminal contempt
proceedings in Federal courts, but it has
the effect of redefining and making uni-
form the concept of criminal contempt
which has plagued lawyers and judges
in the Federal courts for far too long.
The present definition of eriminal con-
tempt in section 402 is not in harmony
with the traditional understanding of
equity courts. The modified amend-
ment provides a definition which is in
harmony with the time-honored and
well-understood definitions applied by
courts in the absence of section 402, and
more nearly meets the objective of pro-
viding the right of trial by jury in sit-
uations which were contemplated by the
men who wrote the Constitution.

When a court is going to impose crim-
inal punishment, an accused will have
a right to trial by jury regardless of the
nature of his act. When a court is seek-
ing to secure compliance with its orders,
there will not be a trial by jury.

The modification amends sections 402
and 3691 of title 18 of the United States
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Code so as to carry out the purposes
outlined.

I should like to read the amendment,
so that it may be available to those who
read the Recorp in the morning.

Mr. RUSSELL. Mr. President——

Mr, O'MAHONEY. I should first like
to read the amendment. Then I shall be
happy to yield to the Senator from
Georgia. The amendmeni reads as
follows:

PART V. AMENDMENT TO THE FEDERAL CRIMINAL
CODE TO PROVIDE TRIAL BY JURY FOR FPROCEED-
INGS TO PUNISH CRIMINAL CONTEMPTS IN
CASES IN FEDERAL COURTS

Sec. 151. Section 402 of title 18 of the
United States Code is hereby amended to
read as follows:

“SEcC. 402. Criminal contempts: Any person,
corporation or association willfully dis-
obeying or obstructing any lawful writ, proc-
ess, order, rule, decree or command of any
court of the United States or any court of
the District of Columbia shall be prosecuted
for eriminal contempt as provided in section
3691 of this title and shall be punished by
fine or imprisonment, or both: Provided,
however, That in case the accused is a nat-
ural person the fine to be pald shall not
exceed the sum of $1,000, nor shall such
imprisonment exceed the term of 6 months.

“This section shall not be construed to
apply to contempts committed in the pres-
ence of the court or so near thereto as to
obstruct the administration of justice, nor
to the misbehavior, misconduct, or disobe-
dience of any officer of the court in respect
to writs, orders or process of the court.

“Nor shall anything herein or in any other
provision of law be construed to deprive
courts of their power, by civil contempt pro-
ceedings, without a jury, to secure compli-
ance with or to prevent obstruction of, as
distinguished from punishment for violations
of, any lawful writ, process, order, rule, de-
cree or command of the court in accordance
with the prevalling usages of law and equity,
including the power of detention.”

Sec. 162. Section 3691 of title 18 of the
United States Code is hereby amended to read
as follows:

“Sec, 3691, Jury trial of criminal con-
tempt: In any proceeding for criminal con-
tempt for wiliful disobedience of or obstruc-
tion to any lawful writ, process, order, rule,
decree, or command of any court of the
United States or any court of the District
of Columbia, the accused, upon demand
therefor, shall be entitled to trial by a jury,
which shall conform as near as may be to
the practice in criminal cases.

“This section shall not apply to contempts
committed in the presence of the court, or
so near thereto as to obstruct the adminis-
tration of justice, nor to the misbehavior,
misconduct, or disobedience of any officer
of the court in respect to writs, orders, or
process of the court,

*“Nor shall anything herein or in any other
provision of law be construed to deprive
courts of their power, by civil contempt pro-
ceedings, without a jury, to secure compli-
ance with or to prevent obstruction of, as
distinguished from punishment for violations
of, any lawful writ, process, order, rule, de-
cree or command of the court in accordance
with the prevalling usages of law and equity,
including the power of detention.”

Mr. President, since I began the pres-
entation of this matter, the distin-
guished junior Senator from Idaho [Mr.
CrurcH] has asked to be recognized as a
cosponsor of the amendment. I am cer-
tain the Senator from Tennessee [Mr.
Kerauver] will agree that we shall be
happy to welcome the Senator from
Idaho as a cosponsor.
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I may say to the Senator from Georgia
that I have promised to yield first to the
Senator from Tennessee.

Mr. MARTIN of Pennsylvania. Mr.
President, how much time will the Sena-
tor from Tennessee require?

Mr. KEFAUVER. I shall be brief.

Mr. MARTIN of Pennsylvania. How
much time will the Senator require?

Mr., KEFAUVER. About 2 minutes.

Mr. MARTIN of Pennsylvania. Very
well.

Mr. KEFAUVER. As has been stated,
I am very happy to have agreed with
the Senator from Wyoming [Mr.
O’'MaHeNEY] on this composite amend-
ment. I think it contains the best lan-
guage of both our previous efforts.

It clearly distinguishes between civil
and criminal contempt.

It retains the power and authority of
the judge to enforce all his orders and
decrees.

Furthermore, it represents a great ad-
vance of civil liberties because as now
presented, this amendment does not ap-
ply to this bill alone.

As now presented, this amends the
general law.

It covers all actions for contempt.

It again will assure labor unions of
their day in court before a jury of their
peers, something which was done in the
Norris-La Guardia Act, but which has
‘been largely nullified through the Taft-
Hartley Act.

‘We should not have different methods
of treatment, according to who is getting
the treatment.

This would make the law uniform for

Labor should be anxious for the
passage of this act with this amendment,
because the point has been clearly made,
here on the floor and in the courts, that
under the Taft-Hartley law their right
to a trial by jury has been practically
eliminated.

This should be satisfactory to the De-
partment of Justice because it affords
all the power and authority necessary
to secure compliance. If, in addition to
assuring compliance the Department of
Justice wants to punish, then they can
do so criminally, just as they did in the
Clinton case.

In that case the Department felt
there should be a jury trial. The judge
‘gave one, and the jury rendered a highly
fair and judicious verdict.

I commend this amendment as it is
now presented to all Members of the
Senate. I trust that they will study it
carefully over the weekend, and it is my
hope that we can vote on such an amend-
ment early next week.

I am very happy to be associated with
the BSenator from Wyoming [Mr.
O’'ManoNEY] and the Senator from
Jdaho [Mr, CrURCH] in the presentation
of the amendment. I hope other Sen-
ators will join us in sponsoring the
amendment and presenting it to the
Senate.

Mr. RUSSELL. Mr. President, will
the Senator yield?

Mr. OMAHONEY. I yield.

Mr. RUSSELL. I wish to add my word
of congratulation to the Senators who
have labored so earnestly on this
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amendment. They are entitled to be
congratulated for their persistence in
clarifying the Federal statutes relative
to contempt to assure the right to a jury
trial in all cases of criminal contempt.

I wish to make a brief statement about
the scope of the bill in which it is pro-
posed to grant jury trials under this
amendment. The debate has proceeded
until now apparently on the false as-
sumption that the voting section of the
bill, part TV, was in somewise connected
with the 15th amendment to the Federal
Constitution, which provides:

The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any State on account
of race, color, or previous condition of servi-
tude.

The fact of the matter is that this
loosely drawn bill is in no way related
to the 15th amendment. It applies to
any case in which the Attorney General
may have reason to believe that any per-
son, whether acting under color of law
or otherwise, shall intimidate, threaten,
coerce, or attempt to intimate, threaten,
or coerce any other person in connection
with the exercise of suffrage. The At-
torney General can then proceed to se-
cure injunctive relief and jail the person
he suspects without the benefit of a jury
trial.

The Senator from Tennessee said that
labor unions should support the amend-
ment because it is consistent with the
purposes of the Norris-La Guardia Act.
I say that leaders of labor unions shonld
support the amendment lest they be the
first to fall into the toils of this proposal
when its harsh powers are applied.

If a labor leader sends word to a shop
steward that he had better “see the
boys” and tell them to vote “this way,”
he subjects himself to the condign pun-
ishment provided by part IV. The pro-
vision may or may not particularly
apply to the South. If the bill be passed,
it may very well apply to Cook County,
I11., before it will ever apply to Georgia.

Mr. ‘O'MAHONEY. The Senator
means if the bill be passed without the
jury-trial amendment.

Mr. RUSSELL., Yes. It can be ap-
plied equally in each of the 48 States.
It proposes to protect every voter from
even threats of coercion. If some public
official in Cook County, Ill., goes to per-
sons whom he has helped to get jobs and
tells them they had better vote “this
way,” or else they may lose their jobs,
he will subject himself to this harsh in-
junctive process, because he will be
threatening or coercing another person
in relation to voting under the terms of
the bill, and will be subject to an in-
junction.

All persons who might operate in such
a way had better thank the Senator
from Wyoming, the Senator from Ten-
nessee, and the Senator from Idaho for
their attempt to preserve the right to
trial by jury.

This is a very loosely drawn bill. I
could cite case after case to show how
ward leaders and State leaders could be
Jjailed. This bill could be used as a most
partisan weapon to control elections and
intimidate workers of the opposite
party.
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This debate has gone forward on the
theory that part IV has something to do
with race, creed, or color under the 15th
amendment. Itisnoteven indirectly re-
lated to them. It relates to the consti-
tutional guaranty of the right of all
citizens to cast a free and untrammeled
ballot, as defined by the Attorney Gen-
eral.

I say now that if the bill passes, it will
be used for political purposes in the other
States of the Union long before it will
ever be applied in the State of Georgia.
It will be a repetition of another law
passed in the Reconstruction period.
Congress passed a voting act in about
1870 providing for Federal officials to
be at the polls. That act was repealed
in 1893. Why? Was it repealed to re-
lieve the South? Was it a magnificent
gesture toward a defeated foe? No. The
act was repealed because of its abuse in
the city of New York. The Federal offi-
cials of one party intimidated the voters
of the other party and kept them from
voting. The Senator from Louisiansa
made that clear in his magnificent ad-
dress, citing the report of the committee
of Congress that investigated the frauds.

Every poll worker, every city official,
every Federal official, every labor-union
leader who interests himself in politics
would do well, Mr. President, to thank
and congratulate the three Senators who
are sponsoring this amendment, because
without this amendment the bill could
turn them over to the tender mercies of
a politically appointed Attorney General
of the United States. One of these days,
‘Mr. President, there might be a politi-
cally minded Attorney General of the
United States. Some persons think the
present Attorney General has had some
experience with politics. And this bill
could be used as a weapon with which
to keep one party in power and com-
pletely deprive another political party
of a chance ever to regain power, if these
harsh provisions were applied in the way
they could be applied. Certainly these
Senators have rendered the American
people a real service by attempting to
keep elections clean, by providing that
those who might be caught up in the toils
of this harsh act for partisan purposes
should at least have a jury trial before
being jailed on the charge that the At-
torney General had reason to believe
that they might coerce or threaten a
voter.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
proposed amendment designated as part
IV. A casual reading of this part of the
bill will clearly reveal how it can be used
to intimidate election workers and in-
fluence or control elections.

There being no oblection, the matter
referred to was ordered to be printed in
the REecorp, as follows:

PART IV—TO PROVIDE MEANS OF FURTHER SECUR~-
ING AND FPROTECTING THE RIGHT TO VOTE
SEc. 131. Section 2004 of the Revised Stat-

utes (42 U. S. C. 1971), is amended as fol-

lows:

{a) Amend the catch line of said section to

read. “Voting rights”.

(b) Designate its present text with the
subsection symbol “(a)”.
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{c) Add, Immediately following the pres-
ent text, three new subsections to read as
follows:

“(b) No person, whether acting under
color of law or otherwise, shall intimidate,
threaten, coerce, or attempt to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of such
other person to vote or to vote as he may
choose, or of causing such other person to
vote for, or not to vote for, any candidate
for the office of President, Vice President,
presidential elector, Member of the Senate,
or Member of the House of Representatives,
Delegates or Commissioners from the Terri-
tories or possessions, at any general, special,
or primary election held solely or in part for
the purpose of selecting or electing any such
candidate,

*(c) Whenever any person has engaged or
there are reasonable grounds to believe that
any person is about to engage in any act or
practice which would deprive any other per-
son of any right or privilege secured by sub-
section (a) or (b), the Attorney General
may institute for the United States, or in
the name of the United States, a civil action
or other proper proceeding for preventive
relief, including an application for a per-
manent or temporary injunction, restrain-
ing order, or other order. In any proceeding
hereunder the United States shall be liable
for costs the same as a private person.

“(d) The district courts of the United
States shall have jurisdiction of proceedings
instituted pursuant to this section and shall
exercise the same without regard to whether
the party aggrieved shall have exhausted
any administrative or other remedies that
may be provided by law.

“(e) Provided, that any person cited for
an alleged contempt under this act shall be
allowed to make his full defense by counsel
learned in the law; and the court before
which he is cited or tried, or some judge
thereof, shall immediately, upon his request,
assign to him such counsel, not exceeding
two, as he may desire, who shall have free
access to him at all reasonable hours. He
shall be allowed, in his defense to make any
proof that he can produce by lawful wit-
nesses, and shall have the like process of the
court to compel his witnesses to appear at
his trial or hearing, as is usually granted to
compel witnesses to appear on behalf of the
prosecution. If such person shall be found
by the court to be financially unable to
provide for such counsel, it shall be the
duty of the court to provide such counsel.”

Mr. O'MAHONEY. Mr. President, let
me say to the Senator from Pennsyl-
vania, by whose indulgence I have
spoken, that the Senator from North
Carolina [Mr. Ervin] wishes to ask one
question.

Mr. MARTIN of Pennsylvania. Mr.
President, I wish to proceed with my ad-
dress. I ask unanimous consent that my
address appear in the Recorp following
any questions concerning the amend-
ment offered by the distinguished Sena-
tor from Wyoming [Mr. O'MAHONEY].
I have certain commitments; and I am
very sorry that I cannot yield further.

The PRESIDING OFFICER (Mr.
Scortt in the chair). Without objection,
it is so ordered.

Mr, O'MAHONEY. Mr. President, let
me say to the Senator from Pennsylvania
that I, too, have some commitments
which I must meet. The Senator from
North Carolina has said he wishes to
ask one question, which will take very
little time.

Mr, DOUGLAS. Mr, President——

Mr. MARTIN of Pennsylvania. Mr,
President, I shall agree to postpone my
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remarks long enough to permit 1 ques-
tion to be asked by the Senator from
North Carolina [Mr. Ervin]l and 1
question to be asked by the Senator from
Illinois [Mr. DoucLAS].

Mr. ERVIN. Mr. President, T merely
wish to allude to the statement made
by the distinguished Senator from Wyo-
ming [Mr. O'Ma=HONEY], nhamely, that
when a defendant is deprived, in a crim-
inal-contempt case, of the right of trial
by jury, there is a risk of offending the
constitutional guaranty of the right of
trial by jury. I wish to ecall the atten-
tion of the Senator from Wyoming, and
the attention of the Senate generally, to
the case of Hedden against Hand, which
will be found in volume 107, Atlantic Re-
porter, at page 285. In that case the
Court of Appeals and Errors of New
Jersey held that an act of the New
Jersey Legislature which attempted to
deprive a man of his constitutional right
of trial by jury, by converting a crime
into an equity case, was unconstitutional
I wished to call that to the attention
of the Senate, so the Senate might see
that the question raised by the distin-
guished Senator from Wyoming on that
point is a serious one.

Mr. O'MAHONEY. I thank the Sena-
tor from North Carolina for the citation.
There is no doubt ut all in my mind that
the-bill which came to the Senate from
the House of Representatives was de-
signed to transfer criminal cases to the
civil docket; and that the Attorney Gen-
eral was asking the permission of Con=-
gress to institute injunctive cases for the
purpose of punishing, without a trial by
jury, not only identifiable officers or
registrars who may have denied a voter
the right to vote or the right to register
to vote, but also unidentifiable persons
who have been alleged to participate in
contempt.

Mr. President, at this time, in compli-
ance with the statement of the Senator
from Pennsylvania, the Senator from
Illinois desires to ask a question.

Mr. DOUGLAS. Mr. President, do I
correctly understand that the Senator
from Pennsylvania [Mr. MARTIN] per-
mits me to ask a question similar to that
asked by the Senator from Georgia [Mr.
RusseLLl?

Mr. O'MAHONEY. Mr. President, I
am sure the Senator from Pennsylvania
will not propose to be a censor; and I
resent the imputation of the Senator
from Illinois that the Senator from
Pennsylvania wishes to be a censor.

Mr. DOUGLAS. I do not impute that,
but I wish to have the ground rules
established.

Does the Senator from Pennsylvania
vield to me, to permit me to ask a ques-
tion similar to that asked by the Senafor
from Georgia [Mr. RUSSELL] ?

Mr. MARTIN of Pennsylvania. Mr.
President, I wish to be fair and courteous
to everyone.

Mr. DOUGLAS. I appreciate that.

Mr. MARTIN of Pennsylvania. I was
called from downtown; I was told that
no Senator was then ready to address
the Senate, and I was asked whether I
was prepared to speak. I have certain
commitments which I must meet. Again
I ask that I be permitted to proceed with
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my address, and to have it printed in
the Recorp following any questions or
comments which may be made con-
cerning the amendment which has just
been submitted by the Senator from
Wyoming [(Mr, O’MAHONEY].

The PRESIDING OFFICER., The
patient Senator from Pennsylvania has
the floor.

(Mr. MARTIN of Pennsylvania there-
upon addressed the Senate on the sub-
ject of the fiscal and economic policies of
the United States. Pursuant to the
order of the Senate, his remarks appear
subsequently in the REeEcorp, under the
appropriate heading.)

Mr. DOUGLAS. Mr. President——

The PRESIDING OFFICER (Mr. YaRr-
BOROUGH in the chair). The Senator
from Illinois.

Mr. DOUGLAS. Mr. President, we
have now listened to the third edition of
the O’'Mahoney amendment.

On the 8th of July, when the Senate, by
definitive vote, voted to take up and pro-
ceed to consider the eivil-rights bill and
then refused to send the bill to commit-
tee, the Senator from Wyoming [Mr,
O’MagonNEY] with quite a fanfare sub-
mitted a so-called jury-trial amendment.

Upon analysis, it was found that the
amendment provided for a jury trial on
all disputed questions of fact. The
amendment was hailed by certain sec-
tions of the press as a great forward
step of moderation.

Upon analysis, however, it soon became
evident that virtually all issues of fact
could be disputed, that the mere plea
of “not guilty” transformed cases into
disputes of fact, and that therefore, in
practical effect, the first edition of the
O’Mahoney amendment would have pro-
vided for jury trial in all contempt cases
under this bill.

As the debate developed the advocates
of jury trial evidently felt a little
puzzled. On the 17th of July the Sena-
tor from Tennessee [Mr. KEFAUVER],
whose devotion to good legislation is
known to all, announced he would intro-
duce ancther amendment, and that aft-
ernoon the Senator from Wyoming [Mr.
O'ManoNEY] submitted the second edi-
tion of the O’'Mahoney amendment, and
later discussed that edition of the
amendment at some length, on the 24th
and 25th of July.

It soon became evident that the sec-
ond edition of the O'Mahoney amend-
ment would in practice also transform
virtually all cases of contempt into jury-
trial cases, because by the mere act of
noncompliance the defendant would be
entitled to a jury trial.

This was clearly demonstrated by the
questioning which the Senafor from
Pennsylvania [Mr. Crarg] and the Sena-
tor from Colorado [Mr. CarroLL] carried
on with the Senator from Wyoming.

If I may mix my metaphors, when
that balloon was shot down, I expected
that there would shortly be a third edi-
tion; and so it has happened. Today the
Senator from Wyoming launched a third
amendment. While I have not had the
time to study it in great detail, because it
has bheen suddenly unveiled before us, I
think there are certain things which are
fairly obvious.
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In the first place, as the Senator from
Wyoming and the Senator from Tennes-
see have themselves stated, this is an
across-the-board amendment, applying
to all types of cases, and to all laws to
which the system of injunctions and
contempt proceedings, like those pro-
vided in the present hill, also applies.

When I submitted a brief on this sub-
+ ject on the 18th of April, I listed no less
than 28 statutes under which the identi-
cal procedure was established that was
proposed in the civil-rights hill as it came
over from the House. BSince then at-
torneys whose counsel I have had have
found a number of additional statutes,
with similar enforcement provisions,
and I shall submit this additional list
later. So now what the Senator from
Wyoming is proposing to do is to amend
the enforcement procedures under more
than 30 statutes of the United States.

Mr. LONG. Mr. President, will the
Senator yeld?

Mr. DOUGLAS. I will yield for a
question, but I am developing my point.
I should like to yield only for a guestion.

Mr. LONG. Dges the Senator know of
2 single case in which trial by jury has
been denied under Federal law for the
reason that a jury would probably find
the defendant not guilty?

Mr. DOUGLAS. That is not the pur-
pose here.

Mr. LONG. Has not the Senator him-
self made the argument that southern-
ers should not be permitted trial by jury
because juries might find them inno-
cent?

Mr. DOUGLAS. No. What I said was
that we could obtain a greater degree of
justice in contempt proceedings in civil-
rights cases in the South by having these
guestions decided by judges, who, be-
cause of life tenure, are partially insu-
lated from the passions and prejudices
of the community in which they live,
than by juries selected from carefully
culled lists, from which Negroes are
commonly excluded. Such jurers, at the
conclusion of their service, are compelled
to return to the communities whence
they came, and are subjected to the so-
cial, economie, and at times physical,
pressures of the community around
them.

Mr. LONG. The Senator is saying
what he said before, I take it, which is
that juries in the South might find the
defendant not guilty, and the Senator
hopes to convict persons whom a jury
would find innocent.

Mr. DOUGLAS. No. What the Sena-
tor from Illinois is saying is that, on the
whole, a greater degree of justice can be
ebtained from southern judges in such
cases than from southern juries.

Mr. LONG. Does not that amount to
saying that the Senator wants to deny
white southerners the right of trial by
jury because he fears juries would turn
them loose?

Mr. DOUGLAS. Not at all. The aim
is justice.

Mr. LONG. Is not the Senator saying,
in a backhanded way, that he wants de-
fendants to be tried by a judge, without
fthe right of frial by jury, because he
fears a jury would turn them loose?
Certainly if the Senator has noet said it,
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many others who are advocating this
proposed legislation have been saying it.

Mr. DOUGLAS. Of course, there are
southern juries which would render jus-
tice, but, on the whole, the selection of
southern juries is largely such as to ex-
clude Negroes from their composition.

Furthermore, the jurors serve for a
temporary period of time, and when
their term of service is up, they go back
info their home communities, and there
in many areas, if a verdict of guilty has
been brought in against white defend-
ants, pressure in the community—social,
economic, and at times physical—will be
exercised against such jurors. In gener-
al, such a situation would, on the aver-
age, cause them to depart from the paths
of justice. That is all the Senator from
Illinois says.

Mr. LONG. Does not that mean basi-
cally that what the Senator is saying is
that he would like to have such defend-
ants tried by a judge, without a jury,
because he believes a jury would prob-
ably turn the defendants loose?

Mr. DOUGLAS. No. I say that a
greater approximation to justice will be
effected by having such contempt cases
tried, as is the custom and usual prac-
tice for contempt cases, by southern
judges rather than decided by southern
juries.

Mr. LONG. Does not the Senafor
mean by a “greater approximation to
justice” that he believes that southern
white people would be found guilty by a
judge, whereas a jury would find them
innocent?

Mr. DOUGLAS. Guilty white persons
might be more likely to be found guilty
of contempt by southern judges than by
southern juries, but an innocent white
person would probably not be found guil-
ty by a white southern judge.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. DOUGLAS. I yield.

Mr. HUMPHREY. It seems to me
that the emphasis all the way through
in the questions by the Senator from
Louisiana is that someone is guilty, and
someone is to be punished. It occurs
to me that what we should be seeking is
not a way to expand the area of crim-
inal presecutions, but rather a way to
expand the area of persuasion, to ex-
pand the area of observance, rather than
the area of enforcement of law.

I have noticed that the whole weight
of the argument on the part of oppo-
nents of the bill is directed at enlarging
the area of criminal contempt and crim-
inal prosecution. I respectfully say,
after having read every bit of the debate,
that as we look at the question day after
day, that is exactly the emphasis which
has been made. Civil proceedings per-
mit an individual to comply with the law,
and at the same time protect the honor
and integrity of the court.

As I once stated on this floor, all the
talk about contempt is based upon the
fact that someone is contemptuous. The
way to get rid of contempt is not to be
contemptuous, but to abide by the law.

Mr, DOUGLAS. Mr. President, the
Senator from Louisians is very dear to
me . However, T am afraid
he and his colleagues have what the
Freudians would call a guilt complex—
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namely guilt weighing so heavily upon
them that they worry about what will
happen to a guilty violator of a Federal
injunction. Iam afraid that what they
want is to get him off at all costs, so
that as a result there will be no deter-
rent against improper actions.

Mr. ERVIN and Mr. LONG addressed
the Chair.

The PRESIDING OFFICER. Does
the Senator from Illinois yield, and if
so to whom?

Mr. DOUGLAS. I had hoped to be
able to proceed with my criticism of the
O'Mahoney amendment, May I be per-
mitted to go forward? Then I shall
yield, at the conclusion of my remarks.

Mr. President, what the third edition
of the O'Mahoney proposal amounts to
is a proposal in effect to amend over 30
Federal statutes. These statutes, which
are enforced by injunctive proceedings
instituted by the Attorney General or
other Federal officials in a manner iden-
tical with that provided in the House
bill, are as follows:

The antitrust laws.

The law relating to associations en-
gaged in catching and marketing aguatic
products.

The law relating to associations of
producers of agricultural products.

The Atomic Energy Act.

The law relating to bridges over navi-
gable waters.

Violations of the Clayton Act.

The law relating to electric utility
companies.

The law relating to dissemination of
false advertisements.

The law relating to freight for-
warders.

The Fur Products Labeling Act.

The law relating to enclosure of public
lands.

The law relating to investment
advisers,

The law relating to gross misconduct
and gross abuse of trust by investment
companies,

The law on the use of a misleading
name or title by investment companies.

Violation of statutes governing SEC
by investment companies.

The Fair Labor Standards Act. That
is most important,

The Longshoremen’s and Harbor
Workers’ Compensation Act.

The law relating to the restraint of
import trade.

‘The Wool Products Labeling Act.

The Securities Act.

The Securities Exchange Act.

The law relating to stockyards.

The law relating to submarine eables.

The law relating to the sugar quota.

The law relating to water carriers in
interstate and foreign commerce,

The Flammable Fabrics Act.

The National Housing Act.

In addition, I am informed that there
are eight more acts, which I shall make
available in the Recorp when they are
more fully identified. In other words,
the Senator from Wyoming has suddenly
introduced on the floor of the Senate,
without hearing, a widespread proposal
which would change the methods of en-
forcement of a whole galaxy of statutes.

It reminds me of the old fable of the
birth of Athena, the Goddess of Athens,
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who was supposed to have sprung from
the brow of Jove full panoplied at a sin-
gle stroke. Jove was swelling in his
forehead. His forehead was tapped, and
out sprang Athena, who became the
Goddess of Athens.

In a similar fashion, our well-beloved
Jove from Wyoming brought out from
his teeming brain a widespread amend-
ment of fundamental United States stat-
utes, far-reaching in their implication,
and they come, supposedly, full panoplied
like Athena herself.

However, Mr. President, all this has
been done without a hearing on the full
implications of this proposal and with-
out consideration of the sweeping
changes it would make in enforcement
of Federal statutes. A matter so im-
portant as this should receive careful
consideration.

It is much better for us to move in the
trodden paths and to carry out another
act along the same line that the numer-
ous existing acts are being carried out.
Then, if it should develop that changes
are needed in any one act, or in all the
acts, we should let the Judiciary Com-
mittee pass on this as a matter of gen-
eral law. Then we should consider
whether a complete or a partial change
needs to be made.

The Senator from Wyoming and the
Senator from Georgia [Mr. RusserLy] did
not want to have us deal with the ques-
tion of civil rights without the Judi-
ciary Committee being given an oppor-
tunity for the 18th consecutive month to
consider the question as it applies to
civil rights.

I believe the Judiciary Committee
should consider this question of inject-
ing jury trials into contempt proceed-
ings under all these laws after the eivil
rights bill has been passed in its present
form. Then if any fundamental change
is needed in the statutes, appropriate
action can be taken.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I will yield after one
more sentence. There is no need for
any fear on the part of our southern
friends that the Judiciary Committee
will be antagonistic to the South. Our
southern friends in effect control the
Judiciary Committee.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator yield?

Mr. DOUGLAS. Iagreed to yield first
to the Senator from Louisiana.

Mr. LONG. The Senator knows sev-
eral things, and I am sure he also knows
that the majority of the Senators who
serve on the Committee on the Judiciary
are not southerners, and in that respect
the southerners on that committee do
not control the committee. They hap-
pen to be in the minority on that com-
mittee.

Mr. DOUGLAS. They have powerful
leadership positions, and they have
allies, however.

Mr. LONG. In the second place, the
Senator is complaining about a proposal
being made without its heing first
studied by the Committee on the Judi-
ciary. Yet the Senator from Illinois is
one of the Senators who led the fight
to bring this whole bill to the floor of
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the Senate without its being acted on
by the Committee on the Judiciary.

Mr. DOUGLAS. Yes; because the
present bill deals with only one specific
subject, which can be clearly considered
and adopted by the Senate, and we have
been doing just that for a month, What
the Senator from Wyoming is now pro-
posing is however that well over 30
statutes in effect be amended in one
fell swoop.

Mr, LONG. The Senator from Illinois
voted to bring before the Senate, without
commiftee hearings, a bill which is as
broad as the ocean and as high as the
sky. Now the Senator from Illinois is
complaining about one amendment, be-
cause that amendment has not been
studied by the Committee on the Judi-
ciary.

Mr. DOUGLAS. The Senator from
Louisiana was a distinguished member
of the Navy during the war, and I ap-
preciate the beauty of his aquatic ref-
erence. However, the pending bill has
no such wide application as the Senator
implies,

Mr. LONG. The bill does have such
wide application, It refers to every con-
ceivable civil right anyone can think of,
At least it did in its original form. If
the Senator will consult the American
Jurisprudence, he will find more than 200
such rights detailed there.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator yield?

Mr. DOUGLAS. I yield.

Mr. JOHNSTON of South Carolina.
Looking around the Chamber I note that
I am perhaps the ranking member of the
Committee on the Judiciary present in
the Chamber. Perhaps I had better
clear up a few things.

Mr. DOUGLAS, I shall yield only for
a question.

Mr. JOHNSTON of South Carolina. I
am putting this in the form of a question.

Mr. DOUGLAS. I am not yielding for
a speech.

Mr. JOHNSTON of South Carolina. I
will ask the Senator this question. He
does not know, does he, what took place
in the executive sessions of the commit-
tee?

Mr, DOUGLAS. I read into the Rec-
ORD a very thorough statement by the
Senator from Missouri [Mr. HENNINGS],
a member of that committee, to the ef-
fect that certain dilatory tactics were
engaged in.

Mr., JOHNSTON of South Carolina.
Does the Senator know that we did not
take up one-fifth of the time that was
taken up on the House floor in passing
the bill?

Mr. DOUGLAS. That may well be.

Mr. JOHNSTON of South Carolina.
We did more in 1 day than has heen
done on the floor of the Senate in 2
weeks. I wish to clear up another thing.
Does not the Senator know that the
southern Senators do not control the
Committee on the Judiciary?
thl\{:r' DOUGLAS. No; I do not know

av.

Mr. JOHNSTON of South Carolina. If
we did, does not the Senator think that
we could have reported the kind of bill
that we favor?
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Mr. DOUGLAS. The chairman and
the ranking majority member of the
committee are southerners. However,
there is, I believe, some sort of tacit
liaison between them and other mem-
bers of the committee. I do not say it
is an illegitimate liaison, but it is a liai-
iqn d!;evertheless. Blessed be the tie that

inds.

Mr. JOHNSTON of South Carolina.
Does the Senator know that on the sub-
committee there are only two Senators
who were opposed to the bill in toto?
That is 2 out of 7.

Mr. DOUGLAS. I believe a good
many more Members would have been
in favor of the bill if it consisted of noth-
ing but a title and no contents. That is
the kind of civil rights bill some Sena-
tors would like to see adopted—a bill
with a title, but no contents, no digestive
apparatus, no muscle, no bone, no vitals,

Mr. JOHNSTON of South Carolina,
Does the Senator also know that we dis-
cussed for several weeks what kind of
amendment should be agreed to with
reference to jury trials?

Mr. DOUGLAS. I have the state-
ment of the Senator from Missouri [Mr.,
Hennings] that dilatory tactics were
employed in committee and that the
committee never met more than once a
week, and then sometimes only for a
half hour.

The chairman’s eye would apparently
always catch the eye of the Senator frem
South Carolina, rather than the eye of
the Senator from Missouri. Sometimes
the chairman would catch the eye of the
Senator from North Carolina, and they
would proceed, in the charming fashion
which endears them to all of us, on
lengthy discussions and explanatory
statements, all having the effect of con-
fusing and of preventing action.

Mr. JOHNSTON of South Carolina.
If the Senator from Illinois talks a few
minutes longer, I think he will have
taken up more time on the floor in a
discussion of the bill than the Senator
from North Carolina [Mr. Ervin]l and
other Senators did in the committee.

Mr. DOUGLAS. If the Senator from
Louisiana and the Senator from South
Carolina continue to ask questions, that
very likely will happen.

Mr. President, another point needs to
be considered. A reading of the third
edition of the O’Mahoney amendment
indicates that criminal contempt occurs
when there is willful disobedience and
when there is punishment for past viola-
tion rather than an effort to secure fu-
ture compliance. Let us consider what
that means.

Suppose a Negro tries to vote on elec~
tion day and is met by members of a
white citizens’ council or member of the
Ku Klux Klan. Even though an injunc-
tion has been issued in advance to re-
strain them from intimidating the Ne-
gro, if the offense is committed on elec-
tion day, that day will be over before
the court can proceed to enforce the in-
junction. There can be no compliance,
because time has moved on, and election
day has passed. There can only be pun-
ishment for past violations, and the
action, according to the third O'Mahoney
amendment, becomes criminal contempt
and, therefore, is subject to jury trial.
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So, all cases of intimidation on elec-
tion day, or in the days immediately
preceding election which carry over into
the election automatically, under the
third O'Mahoney amendment become
eriminal contempt cases and are subject
to jury trial, rather than subject to being
handled as a civil contempt case by the
judge himself. :

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. DOUGLAS. I yield.

Mr. LONG. Does the Senator have
knowledge of any such case of contempt
which has occurred on election day at
any time in recent years? Does the Sen-
ator know of any such cases which were
cited by the Attorney General when he
testified before the committee?

Mr. DOUGLAS. The Senator from
Tllinois placed in the Recorp this morn-
ing a very thorough report by the South-
ern Regional Council on the methods by
which Negroes were “dissuaded” or in-
timidated from voting. The cot_mcll
pointed out that whippings, beatings,
and murders are not so common now as
they were in the past. That should be
said to the credit of the South.

The council said that the methods now
used are frequently far more subtle than
they were; but behind the subtlety is
frequently the possibility of violations.
Violations are not unknown.

Mr. LONG. I happen to live in a
Southern State. I have noticed that
many magazines have pointed out that
Louisiana has a higher percentage of reg-
istered Negroes than has any other
Southern State. As a matter of fact, I
imagine that Louisiana has a higher per-
centage of its electorate composed of
Negroes than has any other State in the
Union.

So far as I know, there is not a single
case in Louisiana of someone intimidat-
ing a person of the colored race in orr_ler
to prevent him from voting on election
day. Neither do I know of a single case
in which a person has violated any court
order issued to protect a Negro in his
rights. There have been some chal-
lenges of Negroes based on their quali-
fications to vote; but there has never
been any voting case in which a person
has been in violation of a court order or
a court injunction,

Mr. DOUGLAS. The likelihood of an
ordinary individual getting a court or-
der, and that is the only way, now, in
which an injunction can be obtained, is
very slight, because such an individual
is generally poor, weak, or destitute, and
so is effectively barred from such action
because he has to oppose the community
all alone. Thus it is very difficult for
him in practice to get a court order.

Mr. LONG. The colored individuals
in Louisiana who have attempted to get
such court orders have been very suc-
cessful. A large number of students in
the State University and in various State
colleges have obtained such orders, The
Federal courts have almost invariably
acted in their favor on short notice.

Mr. DOUGLAS. Let us take a com-
mon method of violation. Suppose a
registrar despite the issuance of a court
order refuses to register a Negro ap-
plicant for voting. That is supposedly
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a case which would then be appropriate
for the application of civil contempt, in
which the further order of the court is
aimed at obtaining compliance, and
where it is said the registrar by com-
pliance can purge himself of contempt.

But suppose the registrar refuses to
purge himself, and then election day
comes. Or it may be the day of the
primary election. The day of the pri-
mary or the general election comes and
passes, and the registrar is still in con-
tempt. There is no possibility of getting
future compliance, because the event is
over.

Then further proceedings in the case
become proceedings for criminal con-
tempt, and under the O'Mahoney amend-
ment the jury trial provision would hold.

Therefore, by dilatory tactics, regis-
trars can string out the process until it
becomes criminal contempt and, there-
fore, is subject to jury trial, according to
the O’Mahoney amendment.

Mr. LONG. Does not the Senator
realize that the judge could prevent such
an oceurrence simply by placing a time
limit on the period which he gives the
registrar to act, and saying, “You will
register this person by noon tomorrow"?

Mr. DOUGLAS. Suppose the regis-
trar does not do so.

Mr. LONG. Then the judge would
call the registrar into court and would
look at the registration book. If the
person was not registered, the registrar
could be put in jail and fined.

Mr. DOUGLAS. Suppose the regis=
trar even then refused to comply.

Mr. LONG. He would stay in jail.

Mr. DOUGLAS. Once the day of the
primary or the general election had
passed, the possibility of compliance
would be removed.

Possibly the chance of complying
might even be removed when there was
no longer a period for registration per-
mitted even though the election had not
happened. Then it would become a situ-
ation in which only criminal contempt
would be applicable, and the jury trial
would hold.

Mr. LONG. Cerfainly the Senator
realizes, does he not, that registrars are
honorable, law-abiding citizens? When
they are told by a judge to do some-
thing, they are likely to do it. They are
not a criminal element, who desire to
be placed in jail or be fined by a judge
for violating the law or violating the
court’s orders.

Mr. DOUGLAS. That was the text
of the Senator from Wyoming [Mr.
O’MaHONEY] yesterday, when he said, at
page 11692 of the RECORD:

We must not assume that they will dis-

obey the law; we must assume that they
will obey the law.

But today the Senator from Wyoming
proceeds on a different assumption,
namely, that they may disobey the law;
and he proposes a new type of amend-
ment for them.

Mr. LONG. The point is that if a
person disobeys the law, under the civil
procedure, the judge can lock him up
in jail and can also fine him.

Mr. DOUGLAS. And if he still re-
fuses to register the person, he can have
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a jury trial after the election or after
the official period for registration has
expired.

Mr. LONG. After the person has
been in jail for a period of time, and
after someone, perhaps, has paid a con-
siderable fine on his behalf? I do not
think the Senator needs to worry about
that.

Mr. DOUGLAS. I really worry about
it a great deal. And I believe it would
be most unwise to remove the added de-
terrent to disobedience of the injunc-
tion which a criminal contempt proceed-
ing before the judge would constitute.

Mr. LONG. I doubt that the Senator
will find a single registrar who will relish
the idea of staying in jail or paying a
fine. Furthermore, the Senator has yet
to produce a case in which a Federal jury
has failed to uphold a contempt order of
the court, when a criminal contempt case
was presented tc it.

Mr. DOUGLAS. Have there been
many such cases? At present the Gov-
ernment cannot seek an injunction in
such cases. It can only institute criminal
proceedings after the fact.

Mr. LONG. I do not think the Sen-
ator will say that the Clinton, Tenn.,
case supports his argument. That was a
case in a southern community, where
southern citizens were accused of imped-
ing the process of justice and of violating
a court order. The Senator well knows
that the same kind of jury about which
he has been complaining found those de-
fendants guilty. The verdict had to be
unanimous.

Mr. DOUGLAS. I think the verdict in
the Clinton case was very commendable;
but, as I said earlier today, I do not think
it is typical.

Mr. LONG. That is one good case to
support the contention that the Senator
from Illinois is in error. Can the Sen-
ator from Illinois cite any case to support
the argument that he is right?

Mr. DOUGLAS. I have hitherto been
very careful to refrain from a detailed
analysis of the behavior of southern
white juries where offenses against Ne-
groes are involved. I have been very
careful not to do so, because I did not
want to arouse passions on the floor of
the Senate, and I did not want to embit-
ter the discussions.

I have in my files quite a collection of
such cases, carefully winnowed, but I
would prefer not to introduce them, be-
cause to do so would only stir up passion.
I prefer to have this subject considered
in a more dispassionate frame of mind.

If I am badly pressed, however, I may
reluctantly be forced to introduce them,
but I hope I shall not be.

Mr. LONG. I certainly am not asking
for any quarter. The Senator from Illi-
nois can bring out anything he wishes to
bring out, whenever he cares to do so.

Mr. DOUGLAS. The Senator from
Illinois is restrained by a more power=
ful force than even the opposition of
the Senator from Louisiana. The Sen-
ator from Illinois is restrained by his
own desire to preserve as great a degree
of national unity as possible; that is a
very powerful force which the Senator
from Illinois hopes operates within his
breast,
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Mr. LONG. Mr. President, the point
I should like to make with the Senator
from Illinois is that a Federal court in-
variably has a very much wider sphere
of operations than does a State court.
I am aware of the point the Senator
from Illinois makes, namely, that a jury
may not be willing to return a verdict
against a particular person, because of
some friendly feeling or relationship to
that person on the part of the members
of the jury. But so long as the people
of an area recognize the basic law, in-
cluding the right of colored people to
vote, a jury composed of persons se-
lected from a fairly broad area—not a
jury confined to the relatives or imme-
diate neighbors of the person accused—
can be depended upon to do the right
thing in Louisiana, as well as in Illinois.

Mr. DOUGLAS. Of course, there have
been some bad juries in Illinois, too.

Mr. LONG. Certainly the Senator
from Illinois does not intend to deny the
people of Illinois the right of trial by
jury.

Mr. DOUGLAS. We are speaking of
contempt cases, not criminal cases.
There is no constitutional or general
legal right to jury trials in contempt
cases, whether civil or criminal, as the
Senator from Colorado has shown.

Mr. LONG. I doubt that the Senator
from Illinois would wish to deny the
people of Illinois the right of trial by
jury in a criminal contempt case.

Mr. DOUGLAS. We ask no special
privileges for the people of Illinois. If
citizens of Illinois are guilty of criminal
contempt, we ask only that they be
treated in the same way that all other
persons in that situation are treated.

Mr. LONG. Certainly the Senator
from Illinois has not yet supported, and
I doubt that he will support, a proposed
law, calculated to be of widespread ap-
plication to his State, by means of
which any large number of citizens would
be deprived of the right of trial by jury.
Certainly the Senator from Illinois
would oppose any devious method——

Mr. DOUGLAS. No devious method

at all is involved in this matter.
. Mr. LONG. Certainly the Senator
from Illinois would oppose the use of
any devious method which would de-
prive any citizens of Illinois of the right
of trial by jury.

Mr. DOUGLAS. Mr. President, to call
this proposal devious does not make it
devious. The proposal in the present bill
is the time-honored method of dealing
with contempt cases, both civil and erim-
inal, in which the Federal Government
is the moving party. We merely propose
to continue something which already is
carried out by more than 30 Federal
statutes.

Mr. LONG. Certainly the Senator
from Illinois knows that the only pur-
pose, under the present proposal, of suing
in the name of the United States Govern-
ment and of making the case a matter
of interest to the United States, rather
than making it a matter of interest to
a private citizen, is what I am addressing
myself to, namely, to do away with the
right of citizens to trial by jury, which
right is protected by the Constitution;
and certainly the Senator from Illinois
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has no purpose of having the Senate
proceed by the method here proposed to
void the time-honored tradition and
spirit of the Constitution, under the
guaranty stated three times therein,
namely the guaranty that a citizen shall
be entitled to a trial by a jury of his peers,
when he is charged with the commission
of a crime.

Mr. DOUGLAS. Mr. President, ap-
parently the same point has to be em-
phasized again and again.

This bill would not take away any
existing jury-trial right.

All that the bill will do by means of
part IV—and all it would have done by
means of part ITI, if that had been re-
tained—will be to permit the Federal
Government to obfain, in the case of
the probable commission of an offense, or
in the case of a continuing denial of vot-
ing rights, an injunction or order to
restrain citizens from committing such
unlawful acts, so that they will not oc-
cur, instead of compelling a poor, weak,
socially declassed person from bearing
the full burden of the suit.

This is all the more necessary in view
of the antibarratry statutes which have
been passed by five States, and in view of
the likelihood that similar statutes will
be passed by other Southern States, bar-
ring such persons from receiving out-
side financial help. The aggrieved per-
sons are weak, and they are compelled
to g0 up against the organized power of
their communities. The Senator from
Louisiana, who is a very kindhearted
person, would say to the Federal Gov-
ernment, “Keep off. Do not come to
their aid. Let them defend themselves
with their own weakness.”

Mr. LONG. Mr, President, the pass-
age of this bill is certainly unnecessary,
so far as Louisiana is concerned. Fifteen
percent of the electorate of Louisiana is
colored, whereas 15 years ago the figure
was less than 1 percent. So it is
obvious that Louisiana has made ex-
tremely rapid progress in enabling
Negroes to vote.

Mr. DOUGLAS. I think the family of
the Senator from Louisiana have done
some very fine things for the State of
Louisiana—among them was to require
the large oil companies to pay higher
taxes than they otherwise would have
paid, and also to bring suffrage to the
poor whites, and partially to the Negroes.

When the balance sheet of the Long
family is struck, and when the members
of the Long family face St. Peter, these
acts will be counted to their eternal
credit; and I want them to receive some
credit while the distinguished junior
Senator from Louisiana is still on earth.

I hope that when he, in furn, faces St.
Peter his record will be just as good in
this respect as that of his father and
that of his uncle. I know that the Sena-
tor from Louisiana is properly very
proud of his father, and his father helped
to bring suffrage to the Negroes of
Louisiana.

Mr. LONG. Insofar as any member
of the Long family succeeded in contrib-
uting to the registration of the Negroes
and the poor whites—and I may say that
the repeal of the poll tax in Louisiana
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resulted immediately in almost doubling

the electorate——

2 Mr. DOUGLAS. And I have said that
s0.

Mr. LONG. But insofar as my father
succeeded in helping our State make
progress in that direction, he
did not have to deny other citizens their
fundamental constitutional rights, in-
cluding the right of trial by jury, in addi-
tion to other rights guaranteed by the
Constitution.

Mr. DOUGLAS. MTr. President, I hope
the talents of the Senator from Loui-
siana will be enlisted in the same cause
for which his father worked, namely, to
endeavor to make further progress in
striking from the limbs of Negroes and
others in the South the shackles repre-
sented by disqualification from voting.

Mr. LONG. I hope that in making
that progress we shall not have to deny
other fundamental rights the citizens of
the United States have.

Mr. DOUGLAS. If the Senator from
Louisiana will vote against the
O’Mahoney amendment, he will not be
voting to deny any fundamental Ameri-
can right.

Mr, President, I wish to conclude, be-
cause I think the Senator from Colorado
and the Senator from South Carolina
seek the floor,

Let me say that I now have the infor-
mation that some of the other acts, in
addition to the 28 that the latest version
of the O’'Mahoney amendment would af-
fect, are the Civil Aeronautics Act of
1938, the Motor Carrier Act of 1935, vari-
ous railroad statutes, the Shipping Act
of 1916, various labor statutes, and so
forth; and over the weekend I think we
shall find some other acts, as well. So,
the enforcement procedures under well
over 30 statutes would be amended by
the newest O’'Mahoney amendment.

Mr. President, when I see the Senator
from Georgia [Mr. Russert] rise and
hail the Senator from Wyoming [Mr.
O’ManonNeEY] and enthusiastically sup-
port the third version of the O’Mahoney
amendment, I am reminded of the old
saying, “Beware of the Greeks bearing
gifts.” [Laughter.]

Mr. LONG. Mr. President, will the
Senator from Illinois yield for a ques-
tion?

Mr, DOUGLAS, Tam glad to yield.

Mr, LONG. Does the Senator from
Illinois apply the same logic to some of
the fine compliments he has heaped upon
the Senator from Georgia upon occa-
sion?

Mr. DOUGLAS. I have great respect
for the Senator from Georgia. But I
know what a determined, wily, and re-
sourceful foe he is of the civil-rights bill;
and when we find him praising the
O'Mahoney amendment, I say we had
better button up our pockets and look
closely at the fine print in the hbill
[Laughter.]

Mr. President, I hope the Senate will
subject the latest O’'Mahoney amend-
ment to the closest scrutiny.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. DOUGLAS. Yes; I am glad to
yield to the Senator from Alabama.
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Mr. SPARKMAN. I have been greatly
interested in the colloquy between the
distinguished Senator from Illinois and
the distinguished junior Senator from
Louisiana. I wish to say that I think
much of the argument made by the
distinguished Senator from Illinois, my
Iriend——

Mr. DOUGLAS. I am glad that the
Senator from Alabama admits this, be-
cause I have the deepest affection for the
Senator from Alabama, but I have al-
ways been relucetant to express this ad-
miration publicly lest I hurt him in his
home bailiwick.

Mr. SPARKMAN. Let me assure the
Senator from Illinois he need not be
afraid of that, because even though he
and I differ greatly on this particular
pending legislation, I have a very high
regard for him and his ability as a states-
man and as a very able legislator; but
I think much of the argument, not only
on the part of the Senator from Illi-
nois, but among a great many people
throughout the country, is based on a
misunderstanding and misinformation.
Certainly, there are bad pockets to be
found in the South, just as there are
in the North. I dare say I could come
to the State of Illinois and find bad
pockets with respect to registration and
voting.

Mr. DOUGLAS. That is undoubtedly
true.

Mr. SPARKMAN. And undoubtedly
the Senator from Illinois could come to
Alabama and find some more bad pock-
ets.

Mr. DOUGLAS. There are more of
them in the South; that is all.

Mr. SPARKEMAN. They are probably
not such big pockets when they are
found. If numerous, they are small,
whereas in the North they are small in
number, but tremendous in size,

I received a letter a few days ago from
a registrar in my section of Alabama, and
she said this, if I may quote a paragraph
or two:

As for the colored people being persecuted
in the South, I wished so many times this
- past Monday, for the Senators who claim we
won't let them vote, could have had a glimpse
of the inside of our historical old courthouse
in Tuscumbia——

Mr. DOUGLAS. Does the courthouse
have wisteria growing on it, may I ask?

Mr. SPARKMAN. It certainly has
wisteria or ivy, one or the other; the
Senator can be assured of that.

By the way, the courthouse is located
within a block or two of the birthplace
of Helen Keller, one of the most distin-
guished and noble women of the world.

I continue to read from the letter:
as we registrants worked from 8 in the
morning until 6 in the evening, Monday
was the last opportunity for registering for
a local county election, we have coming up
the 13th of August. Throughout the day
there were double lines of applicants that
reached from the office door, to the outside
steps of the courthouse. Every applicant
was served as his time came, be he white or
colored, just as it should be. Every person
received the same courtesy, the same cone
sideration, the same admonishing—

And so forth. She continues:
No qualified applicant was turned down.
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Listen to this:

Since I have been on the registrants® board
(October 19556) only one colored person has
been turned down—she had served a term
at Wetumpka.

That is the women’s prison. In other
words, she had been convicted of a
felony.

We told her if she could get her citizenship
restored, we would be glad to register her.

The lady writes a great deal more.

By the way, if the Senator from Illi-
nois will permit me to say this, I believe
on June 20 he placed in the CoNGRES-
sIoNAL REcorp a list of counties in the
various Southern States, including those
in Alabama. One of the counties listed
as not having a single Negro registered
in it happened to be the county where
I grew up. I knew the statistics about
that county could not be true, because
ever since I was a boy I have known
Negroes who voted there. So I called
up the probate judge recently with re-
spect to the matter. I am referring to
Morgan County, which is included on
the list which the Senator put into the
Recorp, which list showed that 4,600 Ne=
groes were eligible to vote and were of
eligible age. I asked the probate judge
about it.

He said, “I can refer you to four boxes
right off.” The judge had had an in-
quiry about the question, and he had
looked into the matter. He said, “By
the way, in the old box where you used
to vote, precinet 10, box 10, there are
more Negro voters in that box than there
are white voters. Of 148 voting in that
box, 60 are white and 88 are Negroes.”

In beat 1—that is Decatur—box 3—
which is in the heart of the city of De=
catur—there were 350 voters, of whom
226 were white and 124 were Negro.

In beat 1, box 18, there were 267 voters,
of whom 177 were white, and 90 were
Negroes,

Away out in the country at Valhermoso
Springs, 20 miles away from the county
seat, there were 203 voters, of whom 147
were white and 56 were Negro.

That was a total of 358 Negro voters in
just 4 boxes.

I asked the judge if he could estimate
the total number of Negro votes in that
county. He said over 1,500. Yet it has
been spread all over the country that
there is not a single Negro voter in that
county. Based upon those figures, the
estimate for Alabama is given as 53,000.

Mr. DOUGLAS. Those are registra-
tion figures, not the number who voted.
The number who actually voted will be
very much less.

Mr. SPAREKMAN. Registrations. I
wish to say that I am sure that the fig-
ures which have been cited to the con-
trary are just as wrong as they can be,

Imay say, in all fairness to the Senator
from Illinois, that I do not know whether
the total figure as to Alabama actually
can be checked, because most of the
counties, in the State of Alabama, I am
told, do not list their registrants by color.
I am writing to the secretary of state
asking her to give me the best informa-
tion she has available. I am certain the
figures which have been given by others
are wrong. Surely, if Morgan County is
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any example at all, it shows just how
wrong that kind of information can be.

I appreciate the generosity of the Sen-
ator from Illinois in letting me place
this information in the Recorp. I have
discussed it with him, and I know he is
anxious that the REcorp speak the truth.

Mr. DOUGLAS. Mr. President, the
figures which I placed in the REcorD
were drawn from the report of the
Southern Regional Council, which is a
southern organization composed of
members both of the white and colored
races. Its headquarters are at Atlanta,
and the organization is made up of some
of the most distinguished citizens of the
South.

The council collected these figures by
sending field agents into every county of
the South, some 1,000 counties. The
fizures are made up from material which
the field agents collected. Of course, in
collecting statistics in 1,000 counties,
there naturally will be some errors. If
the figures for Morgan County are
wrong, which the statement of the Sena-
tor from Alabama indicates they may be,
we shall be glad to correct the record.

Mr. SPARKMAN. Not may be; they
are incorrect.

Mr. DOUGLAS. Very well. We shall
be glad to correct the figures. However,
I submit that the total picture which is
shown is substantially correct, namely,
that a little more than 10 percent of the
Negroes are registered in Alabama; 29
percent in Arkansas; 40 percent in Flor-
ida; 25 percent in Georgia; 31 or 32 per-
cent in Louisiana; about 4 percent in
Mississippi; it is hard to tell what the
figure is for North Carolina for the data
reported are incomplete; 25 percent in
South Carolina; Texas has probably the
highest ratio; and only 20 percent in
Virginia.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. DOUGLAS. 1 yield.

Mr. LONG. In many cases the Sena-
tor must recognize that great numbers
of people are not registered simply be-
cause they have never made the effort.
Certainly a State cannot be criticized
where the individuals have never at-
tempted to get on the rolls.

Mr. DOUGLAS. It is perfectly true
that registration is cut down by igno-
rance and indifference, but it is also true
that registration is cut down by coercive
tactics, dilatory tactics, and outright
barring from the rolls.

Mr. LONG. Of course, the Senator
fails to state the other side of the case.
There are a great number of Negroes in
the South who are registered because of
the deliberate efforts of the white people
to get them registered. Sometimes it is
for personal benefit, of course.

For example, in Calcasieu County in
Louisiana the sheriff in a runoff election
was facing the prospect of defeat. He
had been very kind to the Negro people
of that county, and he made a great
effort to get them registered. The Negro
registration increased by 4,000 between
the first and the second primary election.

In many cases the colored voters are
being qualified because the white people
have made a deliberate effort to get them
registered, to see that they could vote.
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Mr. DOUGLAS. I hold in my hand a
certified copy of the Colfax Chronicle of
Colfax, La., Friday, October 12, 1956,
which states:

GraANT COLORED VOTERS *“PURGED” From
RoLLs—MEMBERS oF CITizENs CoUNCIL
Taxe AcrioNn THIS WEEK
Members of the white Citizens Council of

Grant Parish worked in the registrar’s office

this week in a frank attempt to disfranchise

the parish's 750 to 800 Negro voters on the

basis of color alone before the November 6

election.

Mr. President, T ask unanimous con=-
sent that this quotation from the well-
qualified Louisiana paper be printed at
this point in my remarks.

There being no objection, the quota-
tion was ordered to be printed in the
RECORD, as follows:

GrANT CoLorep VoTers “PurcEn” FroMm
RoLLs—MEeMBERS oOF CITIZENS COUNCIL
Tage ActioNn THIS WEEK
Members of the white Citizens Council of

Grant Parish worked in the registrar's office

this week in a frank attempt to disfranchise

the parish’s 750 to 800 Negro voters on the

basis of color alone before the November 6

election.

Louis Earle Stevens, secretary of the coun=
cil, estimates that at least 80 percent of the
colored registrations were challenged on the
basis of being “incorrect” or ‘Incomplete.”
Mrs. Horace Mosley, registrar, is sending the
challenged registrants duplicate copies of the
affidavits and citations requiring them to
appear in person in 10 days to prove their
right to remain on the rolls,

The action taken in “purging the rolls”
followed a Citizens’' Council meeting in Dry
Prong at which Senator Willlam Rainach, of
Homer, Representative John 8. Garrett, of
Haynesville, State segregation leaders, and
Raymond Masling, executive director of the
Association of Citizens Councils of Louisi-
ana, were present. (Fifty-two persons were
present at the meeting, held last Thursday,
Stevens says.)

According to W. J. B. Jones, of Colfax,
council president, the group voted unani-
mously to undertake to clear colored voters
from the poll lists.

THEY WERE UNANIMOUS

The decision—if any—was supposed to be
taken at a board meeting, Jones said, but
when the board meeting was called, follow-
ing the regular meeting, Rainach urged
others attending the meeting to remain.

“They wanted to cut the vote,” Jones told
the Chronicle, “and the board and the con-
gregation voted unanimously to have it
done.” Members of the board at the meet-
ing were Paul Halgler, ward 1, vice president;
Ray Fuller and O. J. Lemoine, ward 6; H. B.
Garlington, ward 3; J. F. and Cecll Cryer,
ward 2; Johnny Kircher, ward 4; Aaron
Capps, ward 5.

Stevens says that ward 8 was represented
by some members, although not by any
board member; and that ward 7 was the only
ward not represented.

COMMITTEE APPOINTED

Pursuant to the vote to cut the rolls, Jones
appointed the following committee to attend
to the matter: Garlington, chalrman; Stev=
ens, Lemoine, and Fuller; and Herschel Nu=-
gent, Jack Cameron, and Virgil McNeely, of
ward 1.

Stevens stresses, however, that the chal-
lenges were made by individuals, not by the
council. (Most of the challenges being made
out in the registrar's office are to be signed
by Nugent and Lemoine; others are to be
signed by Fuller and Lowe, Mrs. Mosley says.)
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CHECKED ONLY COLORED

Monday afternoon and evening the coms-
mittee members, assisted at various times
by Masling, Jones, Frank Stewart, of Aloha,
and Lanny Fletcher, a member of the Dry
Prong school faculty, went through the reg-
istration cards checking only those filled out
by colored registrants.

In accordance with advice they had been
given by the State segregation leaders, they
principally relied on three points on the
card.

INCORRECT, INCOMFPLETE

One statement on the card reads “I am
not now registered as a voter in any other
ward or precinct of this State except ._.-. y
Told that the correct word to put in the
blank iz “None"” the challengers pulled all
the cards where the blank was filled in with
any other word (such as "“Grant,” which
occurs most often) and certified them as
“incorrect.” Where the blank was left blank,
that application was certified as “incom-
plete."”

SOME WERE JUST “c”

‘Where, Instead of writing out “colored”
in the indicated space, the applicant simply
put *“C,” the application was certified as
incorrect.

If the application was all right up to here,
the person's age in years, days, and months
(which must be shown) was refigured and
often found off by a day or so. (Other
points were also checked in some instances.)

ONLY VICTOR ADAMS

In a check made by the Chronicle on Tues-
day of the first 100 white registrants in ward
1, only one card was found which would pass
the above tests—that of Viector Adams,
Ninety-five had the incorrect answer, or
none, in the blank first referred to. Four
(including school superintendent C. C. Bel-
gard) figured their ages incorrectly.

In a further check made by the Chronicle,
not one member of the Citizens’ Council
committee had a card which would pass the
tests., Virgll McNeely stated that his color
is “w,"” as did Nugent, Garlington, and Stev-
ens. The others misfigured their ages or
gave the wrong answer, or none, to the ques-
tion about being registered in any other
ward.

Lemoine, according to several acquaint-
ances, lives in Colfax in ward 1 but votes in
ward 6.

Mr. LONG. Mr. President, the Sen-
ator knows that the paper is out of date,
does he not?

Mr. DOUGLAS. It is an issue of last
fall, October 12, 1956. That is only 8
months ago.

Mr. LONG. Does the Senator know
that is a weekly newspaper from which
he is reading?

Mr. DOUGLAS,
Chronicle.

Mr. LONG. Does the Senator happen
to have available a copy of the next
week's edition, to see what happened
after that time?

Mr. DOUGLAS. What did happen?

Mr. LONG. What happened was that
there were a considerable number of col-
ored people who were challenged. Sev=
eral hundred were.

Mr. DOUGLAS. The Senator from
Louisiana admits, then, that the facts
reported are correct?

Mr. LONG. If the Senator will wait
a minute, I will give the Senator the
facts. Approximately 800 colored people
were challenged, either because the cor-
rect address was not given, the name was
not properly listed, or they had failed to

It is the Colfax
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gll ]out. the registration blank as required
¥y law.

Mr. DOUGLAS. Which is a very com-
plicated registration blank,

Mr. LONG. From that group, 600
came in to identify themselves. The law
requires that persons whose qualifica-
tions have been challenged must present
2 witnesses to vouch for the fact that
they do live in the communify. Those
600 or so who complied with the law
were immediately put back on the rolls.
Almost everyone who came back in and
1de131ntiﬂed himself was retained on the
TI'olis.

There were about 200 people who did
not get back on the rolls. Those 200 did
not come in to present themselves.

The Senator should know that Louisi-
ana, like any other State, has a law
which provides that a person who has
reason to doubt the qualifications of a
person to vote, or reason to doubt that
such a person actually exists, or reason
to doubt that the person lives in the com-~
munity, has a right to challenge the
qualifications of such registered voter.

He can insist that such a person’s
name be taken from the rolls. A colored
man can challenge a white man, exactly
as a white man can challenge a colored
man.

Mr. DOUGLAS, It is extraordinary
to find the Senator from Louisiana de-
fending this method of the white citizens
council, because I see a column here
which says that throwing those persons
off the rolls was a method of the anti-
Long forces in Louisiana.

The Senator from Louisiana is very
forbearing to come to the aid of his po-
litical opponents, who have disenfran-
chised the Negroes for their own politi-
cal reasons. I think these people had
the right to vote, and I would not dis-
criminate against them because they are
pro-Long.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I yield.

Mr. ALLOTT. Was that in Monroe
County?

Mr. LONG. No, that was not.

Mr, ALLOTT. I should like to inquire
jﬁ to what happened in Monroe County,

a.

Mr. DOUGLAS. They threw about
3,600 out in that county.

Mr. LONG. May I proceed further,
Mr. President, if the Senator will yield?

Mr. DOUGLAS. I yield.

Mr. LONG. I do not approve of any-
one’s attempting to disenfranchise a per-
son or challenging a person’s qualifica-
tions because of a person’s race.

Mr. DOUGLAS. That was precisely
what was done in the case I mentioned.

Mr. LONG. But nevertheless any per-
son has the right to challenge any voter
who is not properly qualified. Whether
or not the person is prejudiced in doing
so is completely beyond the point, be-
cause he is completely within his rights
legally. A Negro has just as much right
to challenge a white man as a white man
has to challenge a Negro.

Mr. DOUGLAS. Yes, I know. Yes.
We can see the plantation Negro chal-
lenging the owner of the plantation and
saying he is not qualified.
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. The statement of the Senator from
Touisiana about the equality of Negroes
and whites before the law reminds me of
that phrase in Anatole France's novel,
The Red Lily in which he says:

The law, in its majestic equality, forbids
the rich as well as the poor to sleep under
g;ld%les, to beg in the streets, and to steal

ead.

Mr. LONG. The Senator will want
to be somewhat fair and present the
full pieture. The junior Senator from
Louisiana as an attorney was successful
in making a small amount of money
practicing law. While he practiced law,
a considerable portion of his income was
derived from suing on behalf of colored
clients. In most of those cases the
clients did not have to pay the court
costs, because we have a law in Louisiana
which says that a poor man who sues
can sue without paying the court costs
if he certifies he cannot pay them.

Mr. DOUGLAS. I have always had a

high opinion of the junior Senator from
Louisiana. As I have said, I think his
family in certain respects has done a
great deal for the people of Louisiana.
I am not attacking the Senator from
Louisiana. I like him and I believe he
is in general an extremely good Senator.
I have said so publiely both in Louisiana
and in the Neorth. He is, however,
grievously wrong in regard to this bill.
I simply think we are in a situation in
which, on the whole, Negroes are dis-
eriminated against.
. Mr. LONG. If the Senator will yield
further, certainly the Senator will recog-
nize that any good State law must per-
mit at least the challenge of a person
who is not properly on the registration
roll. That sword cuts both ways. It has
been used against the faction with which
I have been associated on eccasion, and
it has been used to our advantage.

I know in the city of New Orleans, in
years gone by, the opposition seemed to
have tens of thousands of persons regis-
tered who really had no place on the
registration rolls. Success in Louisiana
in that section depended upon whether
one could challenge the names that had
no right to be on the rolls, because such
persons did not exist or did not live in
the community.

People do have the right to challenge

the qualifications of voters. The im-
portant thing is, if the voter’s qualifica-
tions are challenged, does he have an
opportunity to be treated fairly by the
registrant and to be reinstated on the
rolls?
. I do submit that in Colfax, to which
the Senator refers, if the Senator will
follow through he will find there was no
showing that the registrant did not act
fairly and did not fully meet her obliga-
tions.

Mr. HUMPHREY. Mr. President, will
the Senator yield to me?

Mr. DOUGLAS. Will the Senator
permit me to answer the Senator from
Alabama, and then I shall yield?

Mr. HUMPHREY. Yes.

Mr. ALLOTT. Mr. President, may I
propound a parliamentary inquiry?

The PRESIDING OFFICER. The
Senator will state it.

Mr. ALLOTT. I am in the position of
a lot of people in the South. I have

CONGRESSIONAL RECORD — SENATE

some moral rights, but I do not have any
legal status at the moment.

It is my understanding that we were
to proceed in accordance with the list
which is on the President’s desk, and
some hour and a half ago I permitted
the Senator from Illinois to take the
floor, and others have kept him engaged
in colloquy. He was to have the floor
for about 5 minutes.

I should like to propound the inquiry
as to when I might reasonably be ex-
pected to have a chance to address the
President, and to have the President rec-
ognize me.

Mr. DOUGLAS. Mr. President, may I
say I would have been through in 10
or 15 minutes if my friends from the
South had not risen to raise objections
and criticisms and so on so—

Thou canst not say I did it; never shake

Thy gory locks at me.

Mr. ALLOTT. I do not believe my
locks are gory at all. I should like to
suggest that I would like to have an
opportunity to speak before the sun
comes up.

Mr. DOUGLAS. Yes. May I say I
shall eonclude just as soon as my friends
from the South will permit me.

Mr, ALLOTT. I have to recognize the
fact that the senior Senator from South
Carolina has the same moral rights that
I have to the floor ahead of me.

Mr. DOUGLAS. May I say that I
shall conclude just as soon as I can put
in the Recorp a few remarks about the
statement by my good friend, the Sena-
tor from Alabama, concerning the way
in which Negroes are permitted to reg-
ister in Alabama.

I hope the Senator will permit me to
read some excerpts from a document I
introduced earlier in the day, about the
customs in the State of Alabama, which
comes from the Southern Regional
Council ;

The Alabama consultant directed a field
survey in each of the counties in his State.
According to these reports:

Negroes might be treated courteously, as
in Bullock County, Ala., where the board
of registrars has received Negro applicants
pleasantly, let them fill out forms, then told
them they didn't pass—with no reasons
given. In this county, with 5,423 Negroes
of voting age, only 6 were registered in the
summer of 1956, In 1853, more than 100
attempted to register; in 1955, only 20 even
tried and of these 19 were refused. One of
the six registered succeeded only on his
seventh trip to the board.

In other counties of central Alabama, like
Bullock, Negroes encounter greater difficulty.
This is the Black Belt section of the State,
so called because of the dark rich soil, an
area where 15 counties have populations over
B0 percent Negro.

Among these is Dallas, where only 275 of
the 18,132 Negroes of voting age are regis-
tered! In 1956 alone, at least B850 were
turned down. Some reported that they filled
out questionnaires 3 or 4 times but still were
not sent registration certificates. Many
reported they were given no help in filling
out forms although white applicants were.
One Negro teacher who registered was fired
allegedly for being “too smart”; this fright-
ened many other teachers.

Marengo, another county in the Alabama
Black Belt, simply seems to have stopped reg=

1Registration figures used are those of
956.
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istering Negroes. Of 10,223 eligible, 170 were
registered before the Supreme Court deci-
sion ealling for an end to segregated schools.
This, plus formation of a local citizens coun-
cil, is reported to have hardened the lines
of white resistance to Negro eqguality and
to have put the brakes on Negro registra-
tion.

In Monroe County, Ala., where 140 of the
5,914 Negroes of voting age are registered,
other hopeful applicants said mare often
than not they found the board of registrars
had “misplaced the application forms"™ or
told them to return later. Registrars in
Hale County, where 130 of 7,036 eligible Ne-
groes are on the voting roll, have turned
down 300 in the past 2 years for “failure to
fill out forms correctly.”

One Negro teacher in Alabama sald she
was refused because she didn’t know the
address of her estranged husband. Many
Alabama boards require two voters to vouch
for all Negro applicants and some reguire
Negroes to produce white character wit-
nesses. Registrars in one county where
about 2 percent of nearly 7,000 Negroes over
21 have registered announced that a “good
white man” must accompanying Negro ap-
pHeants.

I come now to the city of Birmingham.
In general, in the South Negroes vote
more in the cities than in the country
districts. However, this is the statement
with respect to Birmingham:

Birmingham and surrounding Jefferson
County present one of the gloomiest pic-
tures for Negroes in the South. In no other
major city of the region has it been so diffi-
eult for them to vote. Only about 7,000 of
121,510 Negroes over 21 are registered; at
least that many more have been turned down,
Instead of the standard form and the char-
acter witnesses, Jefferson County registrars
have employed another method unique in
the State; added questions about govern-
ment. They might ask on what date the
10th amendment to the Constitution became
effective, what was the 14th State to be ad-
mitted to the Union, on what date did Okla-
homa change from a Territory to a State?
They have recognized no limits to their
power to interrogate. While Negroes have
been the board's main target, white union
members, particularly if they wear overalls
or work clothes, have reported that they
sometimes find registration difficult or im-
possible. Negroes appearing before the board
often have been questioned for from 35 to
40 minutes; they have had to line up sepa-
rately, and the longer the line the longer
the questioning.

In Macon County, Ala, home of famed
Tuskegee Institute, many college trainea
Negroes have found the barriers impreg-
nable. Negroes outnumber white persons
about § to 1; of the 14,526 of voting age, 1,100
have registered. By contrast, the Associated
Press reported in April 1956 that 2,700 out
of a total Macon County white population
of 5,000 had registered, or that fewer than
100 white persons over 21 had failed to do so.
An Alabama observer said that the board
of registrars would sit until all white citi-
zens interested had registered and then re-
sign. In any event, for the major part of
1956, there was no board in the county, for
two of the three members resigned and it
takes at least two to transact business. This
was at least the third time in a decade this
had happened.

May I point ouft that Tuskegee In-
stitute probably has one of the most
highly cultivated Negro populations in
the country. Those people are college
trained, economically secure, and well
paid.
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The veterans hospital, manned by
Negro doctors and nurses, is also on a
high cultural and economic level,

Those people have been debarred from
voting. Recently the town limits of Tus-
kegee have been gerrymandered so as to
exclude Negro voters.

All this moreover has been practiced
against a segment of the Negro popula-
tion which has never sought social in-
tegration. Booker T. Washington, the
founder of Tuskegee, always said that
he wanted economic and educational op-
portunities for the Negroes, but, as he
said in his famous Atlanta speech in
1895, Negroes would be in cultural mat-
ters as the fingers of the hand, separate.
These Negroes have never asked for in-
tegration.

The great George Washington Carver,
when he spoke before white audiences,
would always go in the back entrance,
and would not eat with the white citi-
zens. This is a community in which
probably the cultural level of the Negroes
is superior to the average cultural level
of whites, Economically also, they are
on a high level. And yet this is what is
being practiced upon them.

I have a great respect for the Senator
from Alabama. It is only natural that
he should defend his State. But when
he brings in a beautiful picture of the
courthouse, with the wisteria growing on
it, and the sweet lady who registers
everyone who comes, I think the other
side of the picture should also be shown.

Mr. President, unless there are ques-
tions, I should like to yield the floor.

Mr. SPAREMAN. Mr. President, will
the Senator yield to me?

Mr. DOUGLAS. I yield.

Mr. SPARKMAN. As I stated in the
beginning, of course there are certain
places in the State of Alabama where
conditions are not what they should be.
However, one listening to the report of
the Southern Regional Council would get
the idea of a blanket all over the State,
which I say is inaccurate. Remember,
it was the Southern Regional Counecil
which stated that there was not a single
registered Negro in Morgan County.
The probate judge tells me that there
are at least 1,500,

Mr. DOUGLAS. There may be errors
here and there, but in general the
statements are correct.

Mr, SPARKEMAN, The Southern Re-
gional Council sets the figure of 10
percent, but it is bound to be wrong,
because the basic figure is wrong.

Mr, HUMPHREY, Mr. President, will
the Senator yield?

Mr. DOUGLAS. Mr., President, I
should like to oblige the Senator from
Colorado and the Senator from South
Carolina. I am willing to yield, how-
ever, because I think it is ungracious
for a Senator to decline to yield. I hope
my friends, the Senator from South
Carolina and the Senator from Colorado,
will not hold it against me if I do so.

I yield to the Senator from Minnesota.

Mr. HUMPHREY. There is no dis-
position on my part to prolong the
debate.

Mr. DOUGLAS. I understand.

Mr, HUMPHREY. I shall make an
effort to clarify certain points. We try
to accommodate each other. There is a
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list at the Presiding Officer’s desk, which
represents an accommodation, and
which is not exactly within the rules of
the Senate. However, I abide by the ac-
commodation procedure. I believe in it.

The point I raise is that in all the
arguments as to how many are regis-
tered in Alabama, Illinois, Minnesota,
South Carolina, Georgia, or any other
State, I gather that all of us in the Sen-
ate believe that everyone who is of
eligible age ought to vote. I hope no
argument can be interpreted in any
other way than that we believe in the full
application of the 15th amendment. If
we believe in the 15th amendment—and
we all took an oath to uphold and de-
fend the Constitution—we must remem-
ber that it provides that—
the right of citizens of the United Statfes
to vote shall not be denied or abridged by
the United States or by any State on ac-
count of race, color, or previous condition
of servitude.

Bection 2. Congress shall have power to
enforce this article by appropriate legislation.

I cannot see for the life of me why
anyone should object to a right-to-vote
act, which makes it possible to make a
living reality out of a theoretical right.

We are not seeking to punish anyone.
I want that position made quite clear.
The purpose of the proposed legislation
is not to fill jails. The purpose is to
permit people to fill ballot boxes, one
vote at a time, for each citizen.

That is the purpose. The purpose of
the legislation is not punitive. The pur-
pose of the legislation is preventive. The
purpose is to prevent an abridgement of
law. Therefore all that we are seeking
to do is quite simple. If we shed tears
and have pathos in our voice because
some dear old lady or elderly gentleman
or a youth has been denied the right to
vote, by all that is good and holy and
true why do we not put such a law on
the books? Why do we not put on the
books a law that will check those who are
denying that right to those people?

How can any Member of the Senate
feel, when he knows of even one voter
who has been denied the right to vote
anywhere in the country, that a law
which would protect that right is wrong?

All we are asking for under the bill,
particularly section 4, is just that; we
are saying that if there is a denial of
that vote by a registrar or an election
official or other citizen, a Federal judge

‘has the duty to enforce the law to pro-

tect that right, and to issue a restrain-
ing order on the individual who would
step in the path of persons seeking that
right, or interfere with the right of a
potential voter.

The minute that Federal judge puts
such an order into effect with reference
to another person, all that that person
need do is quit interfering with the
judge’s order and with the man's right
to vote. I repeat that the best way to
keep out of a contempt proceeding is to
keep away from doing a contemptuous
thing. When people insist upon inter-
fering with constitutional rights, it is
the duty of Senafors and Representa-
tives and governors and sheriffs and
other officials to protect those rights.

If even only one voter is denied the
right to vote, it is the duty of the Gov-
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ernment of the United States in Federal
elections—and I want to make that
quite clear, that we are talking about
Federal elections—to step in and protect
the right of that citizen. I say that
should be done even if only one voter is
involved.

How do we best do it? We are not
going to call out the troops to do it. We
are not going to drop any bombs. The
best way to do it is the peaceful way.

Who is the most peaceful of all peace-
ful men? It isthe man who puts on the
robes of a judge. He is the man who, in
a sense, holds the scales of justice in his
hand; who seeks not to punish, who
seeks in no way to deprive anyone of
his rights, but who seeks to dispense
justice. That is the judge, Mr. Presi-
dent. That is the Federal judge, in this
instance.

As the Senator from Illinois has stated,
it is the Federa! judge in the area where
the act takes place. If it is in the South,
it is a southern judge. If it is in the
North, it is a northern judge. He is the
judge who is being asked to act. I hope
the American people know that all we
are seeking to do is to make sure that if
some rowdy or some arrogant local pub-
lic official refuses to do his duty and
interferes with the constitutional right
of a person to vote, a Federal judge, who
stands as the symbol of the United
States, as the symbol of our Republic,
can say, “Stop. Let this man vote.”
All in the world that that individual has
to do is to be decent. All that he has
to do is to act like a normal citizen.
All that he has to do is to perform his
duty. If that is what he does, there is
no punishment. That is all. What is
easier than that?

Mr. DOUGLAS. I should like to yield
the floor after I say two more sentences.

Mr. JOHNSTON of South Carolina.
Mr. President, I am asking for the reg-
ular order. I have been sitting on the
fioor for an hour. I have been trying to
make a speech. I was supposed to have
spoken even before the Senator from Illi-
nois was recognized. He has the floor,
and of course I cannot keep him from
speaking as long as he wishes to speak.
However, so far as any other Senator is
concerned, I shall insist on the regular
order, if the other Senator makes a
speech, instead of asking a question.

Mr. HUMPHREY. Mr. President, a
point of order. Does the rule govern
recognition by the Chair, or is recogni-
tion based on the list at the desk?

The PRESIDING OFFICER (Mr, YaAR-
BOROUGH in the chair), The Chair will
state that rule XIX provides that the
Presiding Officer shall recognize the Sen-
ator who has risen and first addresses
the Chair. The rule takes precedence
over a list at the desk when a demand or
point of order is made.

If a Senator, whose name is not on a
list of speakers, first addresses the Chair
and is recognized, he will have prece-
dence over the Senator whose name is on
the list who has not addressed the Chair.

Recognition according to the list is
usually followed as a matter of accom-
modation and courtesy, but it is not bind-
ing as against the rule.

Mr. DOUGLAS. The Senator from
Texas, the occupant of the chair, is one
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of the ablest lawyers in the Senate. He is
apparently well acquainted with the rule,
and was well acquainted with it when
he recognized the Senator from Illinois
some time ago, because the Senator from
Tllinois was on his feet before either the
Senator from Colorado or the Senator
from South Carolina was on his feet.

The Senator from South Carolina was
mnot in the Chamber, as I remember.

The Senator from Illinois, therefore,
obtained the floor in his own right, not
by stealth or by any devious process. He
will yield only for a question, because
the Senator from South Carolina is cor-
rect on his point. I shall yield the floor
after I have said two more sentences.

Mr. CARROLL. Mr. President, will
the Senator yield for a question?

Mr. DOUGLAS. I shall yield, provided
it is a question.

Mr. CARROLL. Is it not true that the
Senate has been listening to a legalistic
debate for 2 weeks?

Mr. DOUGLAS. The Senator is cor-

rect.

Mr. CARROLL. Isitnot also true that
the time has come when we should begin
presenting facts to the American people?

Mr. DOUGLAS. I think that is true.
That is what the Senator from Illinois
has been trying to do.

Mr. CARROLL. Is it not true that
appearing in the CoONGRESSIONAL RECORD
of July 25 there appears, as introduced
by the distinguished Senator from Ili-
nois, an article from the New York Times
magazine entitled ‘“Southern Negroes
and the Vote—The Blof Is Shrinking,
but It Is Still Ugly”?

Mr. DOUGLAS. The Senator is cor-
rect. That was a summary of the report
of the Southern Regional Council, and
today I have put in the Recorp in much
greater detail, material dealing with the
entire South. If the Senator from South
Carolina wishes, I shall be very glad to
yield to him for a guestion with respect
to the State of South Carolina, and to
put into the Recors the situation in the
State of South Carolina.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator yield?
. Mr. DOUGLAS. I yield for a ques-
tion.

Mr. JOHNSTON of South Carolina.
I should like to ask the Senator from
Illinois whether he thinks he knows
more about what is going on in South
Carolina than does the Senator from
South Carolina.

Mr. DOUGLAS. No; but I do have
the excellent statements of the Southern
Regional Council.

Mr. JOHNSTON of South Carolina.
I will give the facts with reference to
South Carolina when I speak.

Mr. CARROLL. Mr. President, will
the Senator from Illinois yield?

Mr. DOUGLAS. I yield only for a
question.

Mr. CARROLL. Is it not true that
the time has come, in the late hours of
this debate, when we must begin to ask
ourselves the question: Is there not a
necessity for the type of legislation
which is pending before the Senate with
reference to the right to vote?

Mr. DOUGLAS. I think it is very
necessary.
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Mr. CARROLL. In order to make a
determination of that question, is it not
true that we should begin to examine
facts in any section of America where
American citizens are being denied their
constitutional right to vote?

Mr. DOUGLAS. I have always
thought that legislation and court deci-
sions should take cognizance of the facts.
I know that this is regarded as heresy in
some legal circles, but it has always
seemed o me that facts are appropriate
to life and to the law.

Mr. CARROLL. Mr. President, I de-
sire to commend the Senator from Illi-
nois for making a clear presentation of
the factual situation as it relates to the
pending legislation.

Mr. DOUGLAS. Mr. President, now I
should like to yield the floor with these
two thoughts, which I have not uttered.

If Negroes in the South do vote in
great number and profusion, and with
the full exercise of the suffrage, as the
Senator from Alabama and the Senator
from Louisiana have implied, why do our
southern friends fear this legislation?
If what they say is correct, it will not be
necessary for the Government to apply
the law to the registrars and election of-
ficials and others in Alabama or Loui-
siana. If the Negroes do not vote in ac-
cordance with their constitutional right,
however, this legislation is needed.

Mr. President, we have had the first
edition of the O'Mahoney amendment,
the second edition of the O’Mahoney
amendment, and now the third edition
of the O'Mahoney amendment, and we
may, I believe, confidently expect that
the fourth, fifth, sixth, and seventh edi-
tions of the O’'Mahoney amendment will
be forthcoming in due course.

Mr. President, I yield the floor.

FISCAL AND ECONOMIC POLICIES

Mr. MARTIN of Pennsylvania. Mr.
President, no nation is rich enough or
powerful enough to maintain a strong,
sound, and expanding economy in the
face of continued depreciation of its cur-
rency.

Over and over again in world history,
great nations have been brought to de-
struction by fiscal and monetary policies
which destroyed initiative, robbed the
people of incentive, and placed upon their
backs a crushing burden of debt and
taxes.

I am sure we are all agreed that the
present high level of prosperity, with the
gross national product at an alltime
high, with more people employed than
ever before, with personal income at
its highest peak, cannot long be main-
tained unless we have the will and the
wisdom to curb the inflationary pressures
which are bearing down upon us.

Personally, T am convinced that in-
flation is the worst internal danger con-
fronting the American people today, and
I find encouragement in the widespread
and increasing public concern which has
been expressed over rising prices. The
damaging effect of inflation is reaching
into every business, every industry, and
every household in the United States.

Experience has shown that there is
no limit to human desire for goods and
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services, but there is a limit to the means
by which these desires can be satisfied.

We must remember that even though
we are the richest Nation on earth, there
is a limit to our resources. We are not
rich enough for everyone to have every-
thing he wants. Therefore, when the
Government attempts to carry out com-
petitive political promises, and under-
takes to supply all the wants of groups
and individuals, the cost inevitably ex-
ceeds available revenues.

In that event, higher taxes and in-
creased debt are the natural conse-
quence, and inflation is brought on un-
less a definite policy of curtailing our
financial and economic excesses is
adopted. This calls for fiscal and mone-
tary discipline and a high level of official
responsibility, but it is the only safe
course.

Mr. President, in stating the objectives
of the current hearings being conducted
by the Senate Finance Committee, its
able and distinguished chairman, the
senior Senator from Virginia [My. BYrnl,
made it clear that the committee has
undertaken to make a complete and thor-
ough study of the financial condition of
the United States, including revenues,
bonded indebtedness, contingent liabili-
ties, interest rates, management of the
public debt, and the availability and dis-
tribution of eredit.

Such a program, of course, cannot be
limited only to the finanecial operations
of the Federal Government, but must
also consider their impact, favorably or
unfavorably, upon the whole financial
and economic life of the entire Nation,
private as well as public.

The immediate occasion for this study,
so Senator Byrp stated, “is the existing
credit and interest situation and, more
important, inflation, which has started
again with its ominous threat to fiscal
solvency, sound money, and individual
welfare.”

All these important and intricate mat-
ters constitute a large order indeed.
Especially is this frue when so many
divergent views prevail concerning the
interpretation of the same set of facts,
and when even the validity of facts
themselves is so often in dispute.

If anly we could call upon a single per-
son—all-knowing, unbiased, and non-
political—in whom we all had complete
confidence, and who could give us all the
correct answers to the problems and
questions that are embraced in the com-
mittee study.

I am sure no Senator on the committee
or any other Senator would presume to
qualify for such an assignment.

To date we have heard but one wit-
ness, Secretary Humphrey. He pre-
sented a very considerable volume of
information and gave his interpretations
thereof, as they pertained to the work
of the committee. He did not profess to
have all the answers, nor did he claim
that all his actions as Seeretary of the
Treasury were precisely correet as to
timing or degree. He professed no crys-
tal-ball foresight. He acknowledged also
that there is always the possibility of
Monday-morning gquarterbacking, even
as to minutest details, in spite of the
fségl‘;j that overall performance has been
B i
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Much has been said on this floor as to
the increase in interest rates, availability
of credit, the shortening of the average
term of the public debt, and related mat-
ters, On these matters Mr. Humphrey
was questioned extensively and in de-
tfail. His responses were full and com-
plete. In the discussion which has taken
place on the floor of the Senate. I note
that much of his testimony has been
overlooked and ignored, even though, in
my opinion, it was entirely responsive,
satisfactory, and adequate in every re-
spect.

I should like to add at this point that
we have been fortunate to have a man
of Mr. Humphrey's outstanding ability
and courage as Secretary of the
Treasury.

I recognize that those who have quite
different philosophies as to the role of
Government and who favor other poli-
cies in our economic affairs would nat-
urally be critical. That is their privilege.

However, it is not my purpose to de-
bate Mr. Humphrey's testimony at this
titne, nor the considerable volume of
testimony given by the members of the
committee in their interrogation of the
Secretary. I see no point in turning the
hearings into a general debate on the
Senate floor, since the Senate is already
fully concerned with other matters.

Also, I would remind the Senate that
the complete record of the first and only
witness is not yet available to the mem-
bers of the committee.

Many tables, charts, statements, and
other materials were submitted for the
record by the witness or by members of
the committee. These, in their proper
econtext, will not be available for study
until the proceedings are printed. And
the record at this point covers only the
testimony of one witness.

I hope every Senator will read care-
fully the information developed in the
detailed interrogation of the Secretary
over a period of 14 days.

Furthermore, much of the interroga-
tion to date has related to monetary
policy and other matters which are not
in the province or responsibility of the
Treasury. Of course, this merely re-
flects that monetary policies affect the
rrivate economy and Treasury activity
at the same time. It demonstrates that
debt management and interest rates can-
not be intelligently and fully discussed
without a thorough review of monetary
policy. These in turn are influenced by
other Government policies, such as tax-
ing and spending, as well as by the level
and trends of economic activity as a
whole.

Mr. President, these are further rea-
sons why I do not think that a piece-
meal debate of the testimony of
individual witnesses as they appear be-
fore the Finance Committee will best
promote the work it has set out to do.
I stated, at my earliest opportunity in
the hearings, that I intended to cooper-
ate with the chairman and all the mem-
bers of the commitiee on the problems
of inflation, debt management, interest
rates, and the many other matters af-
fecting the welfare of all the American
people. I consider these matters as of
first rank importance. They should not
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be encumbered in any degree by partisan,
sectional, group, or private interests.

Mr. President, I do not propose to
diagnose here and now the origin or
cause of the various economic problems,
real or fancied, that one hears about at
every turn. Neither, it naturally fol-
lows, do I wish to prescribe any sure-
fire remedies or cure-alls. Certainly,
enough of the latter are sbeing offered,
ranging all the way from no restraints
to a fully controlled and regimented
economy as to prices, wages, investment,
and so forth.

Rather than diagnose or prescribe, I
should prefer to raise some questions
which I hope will stimulate discussion
among my colleagues.

The problems which confront us are
the threat of continued inflation, man-
agement of the public debt, interest rates,
and availability of credit. These prob-
lems would seem to be economic effects,
arising from many causes, vaguely un-
derstood by some, clearly by others—or
so it would appear.

Consider then inflation, which to my
mind, is our worst internal danger.
However, is there agreement that infla-
tion is an undesirable trend in the econ-
omy? Apparently not. One school of
thought contends that a 2 or 3 percent
infiation a year is good for all concerned.
At least, they argue that it represents a
lesser evil, as against some increase in
unemployment on the one hand, or direct
eontrol of wages and prices on the other.

Then, by deduction, dees it follow that
full or relatively full employment is in-
compatible with a stable price level?
Does full employment create inflationary
pressures as to wages, prices, availability
of materials, and so forth? If so, are
countermeasures of decreased Govern-
ment spending, increased taxation, or
monetary restrictions adequate, appro-
priate, and timely enough to ward off
inflation? Can annual wage increases be
absorbed by industry through increased
investment and productivity, or has this
proved to be impossible? Can it be that
profits and interest payments have
created the recent inflationary trend?
If, as the inflationists contend, a 2 per-
cent or a 3 percent inflation is better
than the alternatives, would it not be
just and fair that all personal incomes
be put on a cost-of-living basis to offset
this inflation? If not, why not?

I hope my colleagues will give due
consideration to these questions. To me
the suggestion of a continuing 2 or 3
percent annual inflation is frightening.
Personally I feel that such an inflation-
ary course would eventually destroy the
value of the American dollar.

To the sophisticated economist the
questions I have raised undoubtedly will
be considered very elementary, indeed.
However, in their defense I offer a Lon-
don dispatch to the Wall Street Journal
of July 19 which reads in part as
follows:

Is inflation the inevitable price of full
employmant?

This is a lively question in Britain today.
For the steady erosion in the purchasing
power of the once proud pound sterling is
one of the darker spots in a mixed economic
picture. It now takes at least 3 pounds to
go as far as 1 pound would have gone be=
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fore the war. It has been officially stated
that the depreciation in the purchasing
power of the currency since 1946 has been
almost 40 percent.

The result is a variety of undesired and
undesirable consequences. British Govern-
ment securities are at record low prleces.
Trustees of investment funds are selling out
Government securities and shifting heavily
to common stocks. The general distaste for
fixed interest securities is impairing London’s
long-established reputation as a center of
banking and insurance.

I interrupt my reading of the article to
relate one of my experiences of many
years ago. As a young soldier serving in
the Philippines, I learned the strength of
the pound sterling and also the strength
of the American dollar, based on gold. I
noted then that the British pound and
the American dollar were more eagerly
sought by the merchants with whom the
soldiers were dealing than were any
other currencies of the world, including
their own domestic money.

Again I quote from the dispatch, which
continues as follows:

The impact of inflation is felt unequally.
The organized workers have been pushing
up their wages faster than the rise in the
cost of living, and a good deal faster than
their own productivity.

8o serious is the situation that the Gov-
ernment a while back issued a white paper,
or official report, entitled: “The Economic
Implications of Full Employment.” The
concluding sentences pose a problem com-
parable in difficulty with squaring the eircle:
“We all want full employment and we all
want stable prices. But we have not yet
succeeded in combining the two. The expe=
rience of the past 10 years has shown that,
the fuller employment is, the more likely
prices are to rise; but the Government does
not believe that there is any inevitable con-
flict between the two objectives.”

A high officlal in the Treasury, expressing
a personal opinion, was less optimistic.
“The fundamental cause of inflation,” he
sald, bluntly, “is the full employment policy.
Formerly there were alterations of boom
and slump, falls as well as rises in the price
level.

“Now, with job openings equalling and
sometimes exceeding jobseekers, with profits
generally high, wage claims are pressed with
more force and resisted with less energy.
Add to this high Government spending and
a big program of Internal investment and
you get the background of our price level
that moves only in one direction: upward.”

Continuing further, the article states:

It is clear that reasonable internal stability
is a precondition of making the pound fully
convertible on foreign markets. The Eden
and Macmillan Cabinets have been doing
whatever was possible by monetary methods.
The bank rate (the equivalent of the Federal
Reserve discount rate) was raised to an un-
precedented 614 percent and is still at 5 per-
cent. But, as the editor of a British weekly
suggests, these brakes are much less effec-
tive in an age when some big industries are
nationalized, when the Government is com=-
mitted to the maintenance of full employ-
ment, and when Government spending is at
a high level.

What it all comes down to is that people
want full employment and expensive social
services, but do not like the inflation which
accompanies these modern trends.

It will be a great economic statesman who
can devise a formula for full employment
and a stable price level. So far no such
statesman has appeared,

That is the end of the article, Mr.
President, and with merely the change
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of a few words, this article could just
as well have had the dateline of Wash-
ington, D. C. However, I do not offer
this as proof of anything—it is more by
way of illustrating and emphasizing my
questions.

Interest rates and availability of
credit are components of what has come
to be characterized as tight money.

Does the phrase “tight money” come
jnto usage because the quantity of
money and credit has been contracted?
The evidence seems to be to the con-
trary. Then why does the situation
arise?

It is suggested by some that with em-
ployment at an alltime high and other
production figures at or near their peaks,
the demand for money is greatly in-
creased. “Tight,” then, appears to be a
relative term for expressing the supply=
demand relationship.

How tight is money? Rates on com=
mercial paper are currently about 4 per-
cent compared with 6 percent in 1929
and 7' percent in 1920. Most foreign
central bank rates are higher than those
in the United States. In fact, in a rank-
ing of 54 countries, showing the cheap-
est rates at which business firms of
highest credit standing can borrow
money on an unsecured basis, the United
States rate is lowest of all, about 4 per=
cent. Thirty-seven of these countries
are experiencing rates of 6 percent up to
12 percent and even higher. Can it be
then that rates are only high in con-
trast with selected periods and places
and low in comparison with others?

Tight money implies the quantity
should be greater and rates of interest
lower.

What, then, is the correct volume of
money and the right rate of interest?
By whom should this be determined and
how put into effect? What criteria
should be used in determining the supply
and rates for money? Does tight money
tend to retard of accelerate an inflation-
ary trend?

If it retards, does the Government and
the public generally lose or gain when
their costs in the purchase of goods and
services are balanced against their in-
terest costs?

Under what conditions are Govern-
ment securities more acceptable—lower
interest rate with stable purchasing
power or higher interest rate with price
inflation? Are not all investors in bonds
more interested in stability in purchas-
ing power than in interest rate?

Does not the fear of continued infla-
tion influence investors away from
longer term bonds in favor of short-term
bonds and other forms of investment?

In what way would an inereased money
supply and lower interest rates check
inflation?

Mr. President, it goes without saying
that the success or failure of the inquiry
into our fiscal and monetary situation
depends upon whether or not we find the
correct answers to these and many other
questions.

The Finance Committee and the Na-
tion are fortunate to have a statesman
of the outstanding ability and under-
standing of the Senator from Virginia
[Mr. Byrp] to lead us in this most im-
portant investigation. The people of the
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United States may have every confidence
that under his fair, impartial, and cou-
rageous leadership, every area of poten=-
tial fiscal and monetary danger will be
thoroughly explored.

Mr. President, no war has ever been
won without sacrifice. We will not de-
feat the forces of inflation without pay-
ing the price—but the cost of victory
will be small indeed as compared to the
disasters that could be inflicted upon us
by runaway inflation.

In the war to preserve the economic
health and strength of our Nation there
will be casualties—and these may in-
clude political casualties—because there
is no way of controlling inflation that
will be universally popular. There is no
magic formula. We cannot buy security,
stability, and increasing prosperity on
the easy payment plan.

VISIT TO THE SENATE BY EX-
CHANGE STUDENTS

During the delivery of Mr. DoUGLAS’
speech,

Mr. HUMPHREY. Mr. President, will
the Senator from Illinois yield to me in
order that I may have the privilege of
introducing 25 exchange students who
are seated in the gallery?

Mr. DOUGLAS. I yield, with the un-
derstanding that I shall not lose the
floor, and that the interruption will
appear elsewhere.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. HUMPHREY. Mr. President, I
am most grateful to the Senator from
Illinois. With his usual courtesy and
generosity he has yielded in order that
I may invite the attention of Senators
to the fact that in the gallery are seated
25 exchange students, most of them
from Germany, with 2 or 3 from Austria.

They have been in the United States
for a little more than a year, living in
the homes of Americans. They came to
our country under what we call a stu-
dent-exchange program, They are here
today under the leadership of Mr. Leroy
Doty, of the Church of the Brethren.

I have had an opportunity to visit with
these young people this afternoon. We
discussed the debate in the Senate.
They are greatly interested in our proc-
esses of democracy. I tried to explain
to them a little about this important
controversy.

I said to them what I repeat here, that
we are enriched by their presence in
America, and we know that our young
people who have gone to their countries
have been enriched by their visits.

It is very gratifying to me to have the
priviiege of introducing these fine young
people. I ask them to rise in order that
we may greet them.

(The visitors rose in the gallery and
were greeted with applause, Senators
rising.)

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
a nomination was communicated to the
Senate by Mr. Tribbe, one of his secre-
taries.
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EXECUTIVE MESSAGE REFERRED

As in executive session,

The PRESIDING OFFICER laid before
the Senate a message from the Presi-
dent of the United States submitting
the nomination of Farrant Lewis Tur-
ner, of Hawaii, to be Secretary of the
Territory of Hawaii, which was referred
to the Committee on Interior and In-
sular Affairs.

CIVIL RIGHTS ACT OF 1957

The Senate resumed the considera-
tion of the bill (H. R. 6127) to provide
means of further securing and protect-
ing the civil rights of persons within the
jurisdiction of the United States.

Mr. JOHNSTON of South Carolina.
Mr. President, I am very much pleased
that the debate on the pending subject
has developed along the lines it has, be=
cause my prepared speech, documented
with records, will ‘answer a great many
of the questions raised.

The Senate, and the entire world, for
that matter, has heard a great deal
about figures issued by the Southern
Regional Council, Inc., dealing with the
issues of how many Negroes in the South,
including my mnative State of South
Carolina, are alleged to have registered
to vote or have been deprived of this
right. These figures, too, were accom-
panied in many instances, as in the
Washington Post of yesterday, with com-
ments about how Negroes in the South-
ern States are coerced and otherwise
prevented from registering and from
voting. The extremely biased magazine,
Time, in today’s issue, has picked up
these figures issued by the council for
further propaganda.

Tables issued by the Southern Re-
gional Council have been used at great
length to allegedly show that Negroes
are being deprived of the right to regis-
ter in order to vote in the South.

These tables were inserted in the Con-
CRESSIONAL REcorp of June 10, 1957.
Subsequently, they have been used in
support of this bill in publie statements
and elsewhere—and, I might add, con-
vineingly so to those otherwise unin-
formed of voting and registering condi-
tions in the South.

However, Mr. President, I believe
there are several points regarding the
Southern Regional Council, its members,
and officials, which have not been
brought to light fully, and certainly there
are some very important facts regarding
their method of arriving at the figures
they published, that should be fully
aired.

I charge, Mr., President, that the
figures used by the Southern Regional
Council to attempt to show that Negro
registration in the South is exceptionally
low because Negroes are being deprived
of the right to register in order to vote,
are highly misleading, in error, and in
faet were distorted purposely in order to
slander the South.

In the first instance, Mr. President, let
us take the figures issued by the South-
ern Regional Council as regards my own
native State of South Carolina, with
which I am most familiar.
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Southern Regional Council states that
in 1950 there were 98,890 Negroes regis-
tered, or about 25 percent of the Negro
voting age population. The State of
South Carolina, until the election law
was amended this very spring, had never
practiced or required the practice of
indicating race or color on registration
certificates in South Carolina.

If the Senator from Illinois and other
Senators who have been speaking on
this subject will kindly get in touch
w th us after the registration for 1958
has been completed, they can then as-
certain the number of colored persons
who are registered. But at the present
time that information is not included in
the registration at all.

Allow me to quote from a telegram
from the secretary of state of South
Carolina I received yesterday:

Voting registration in South Carolina is
made without reference to race. Any fig-
ures given as to the number of colored or
white registered is purely an estimate.
There is no way insofar as this office knows
that an accurate estimate could be given.

Mr. President, if the State does not
require indicating on a registration cer-
tificate, or the records of those certifi-
cates, race, then how in the world can
anyone determine how many people who
registered were Negroes, or whites, or
Indians, or what have you? It is im-
possible.

The Southern Regional Council stated,
in issuing these figures, that they were
compiled from official records and from
best figures available.

In South Carolina, there were no rec-
ords to go by at all. What I would now
like to know is just what available fig-
ures did they use in determining regis-
tered Negroes in South Carolina? Did
they use figures submitted to it by the
National Association for the Advance-
ment of Colored People? They claimed
they took a field check of the 46 counties
in South Carolina. Such a task would
be as formidable as a general census-
taking in that particular field. If they
did, I am sure such a study in the South-
ern States would have taken more than
the money with which the Ford Founda-
tion provided the council, even though
it received the largest amount ever
granted by the foundation.

With this question in mind, T asked
the Southern Regional Council for their
system used in arriving at these figures.
I now quote from the reply, which, in
my opinion, is as broad as it is long, and
still tells nothing as to the formula:

As our foreword reprinted in the Recorp at
page 8610 states: “The attached material on
Negro voter registration was compiled in the
summer of 1956 from official records or from
the best estimates available from reliable
sources in each county.” Since official fig-
ures are not available in South Carolina,
we arranged for county-by-county field sur-
vey to gather best estimates. Estimated
figures as published were derived from inter-
views with knowledgeable persons in each
ecunty. These estimates indicate total in-
crease of approximately 20,000 over our estl-
mate for 1952; 50,000 over 1947.

Now they claim they arranged for a
county-by-county survey in South Caro-
Iina.
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By the way, I have not heard of that
survey, and I do not know of anybody
there who knows anything about it.

Mr. President, there are 46 counties in
my State.

Can Senators imagine a survey being
made by an organization such as South-
ern Regional Council being anywhere
near accurate The task of determining
how many are registered by race in my
State would be as vast an undertaking
as would the counting of election ballots.
I submit the figures, for the most part,
were pulled from the air and are, in fact,
as meaningless as an estimate of the
number of grains of salt in the ocean
would be.

The Southern Regional Council, ac-
cording to the figures of John McCray,
Negro 1953 State Chairman of South
Carolina Progressive Democrats, a Negro
organization, is far behind in the regis-
tration of Negroes. While the Southern
Regional Council estimates 98,890 Negro
registrants in South Carolina in 1956,
Chairman MecCray said in 1953 that
125,000 Negroes were registered in South
Carolina at that time and that it was
anticipated at least 250,000 would be
registered in 1954 and that the ultimate
goal of a drive to enlist Negroes on the
registration books was 350,000.

Bear in mind, everyone registered after
that date is entitled to vote. Registra-
tion started in 1948, and the certificates
are good until 1958.

I shall now quote from an Associated
Press dispatch of January 6, 1953, origi-
nating in Columbia, S. C., and distributed
throughout the Nation on that date:
THREE HUNDRED AND FIFTY THOUSAND SOUTH

CaroLiNa NEGRo VOTERS GoaL To BE Dis-

CUSSED SUNDAY

CoLuMBIA, January 6, 1953.—A goal of ap-
proximately 350,000 registered Negro voters
in the State by the end of 1954 will be out-
lined here SBunday at a Statewide meeting of
the South Carolina Progressive Democrats.

State Chairman John H. MeCray said more
than 7,000 members of the interracial or-
ganization are expected to attend.

Principal speaker will be Representative
Winniam L. Dawsow, Democrat, of Chicago,
Illinois. Dawson, a Negro, is vice chairman
of the Democratic National Committee.

McCray sald his organization hopes to more
than double the present State Negro vote he
estimated at about 125,000.

Mr. President, there are several sig-
nificant factors about this release that
should be brought to the attention of the
Senate in connection with the pending
bill.

One is that the State chairman of an
almost exclusively Negro organization
should know more about the registration
of the people of his race in his own
State than some outsider playing a
guessing game with figures, such as in
the case of the Southern Regional
Council.

Second, it seems obvious enough to
me that there could be no coercement
or other hindrance of Negroes in my
State from either registering or voting
in my State. The very ambitious na-
ture of the registration program out-
lined in the story by MecCray is proof
that it must be very easy for a Negro
to register in South Carolina—at least
as easy as it is for a white person.
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Third, I think it is obvious that if
McCray, who is chairman of this Negro
organization, had access to a worldwide
news agency, such as the Associated
Press, which is known for its wide and
impartial coverage of events, he would
have complained, at the time when he
gave out the above statement, that
Negroes were being deprived of an
opportunity to register, if they were be-
ing deprived of that right.

Mr, President, again, on January 12,
1953, a news report emanating from
Columbia, S. C., the capital of my State,
reiterated the first statement made by
Chairman MeCray, namely, that their
program had been launched to get the
names of 300,000 Negroes on the regis-
tration books, so they could qualify to
vote. I ask unanimous consent that a
copy of this news dispatch be placed in
the REcorp at this point, as a part of
my remarks.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

FuLL-TiME DRIVE FOR NEGRO REGISTRATION Is
PLANNED

January 12.—A membership tax to finance
a full-time program for registration of 300,-
000 Negro voters by 19564 will go into effect

soon.

It will be discussed by the executive com=
mittee of the South Carolina Progressive
Democrats, one-time Negro party now opera=
ting within the framework of the State Dem-
ocratic Party since it won primary voting
rights for Negroes in 1948,

Negro registration now is about 125,000,
their leaders estimate. Chairman John H.
McCray of the Progressives belleves $10,000
a year will be raised In a $1 a year member-
ship dues in the Progressives to finance more
registration.

With a heavy Negro registration, a rally
of the Progressives here yesterday was told
the State’s United States Senators and Rep-
resentatives who will fight full citizenship
for the Negroes can be met head on at the
polls.

Mr. JOHNSTON of South Carolina.
Mr. President, the public record is replete
with stories, such as this one pertain-
ing to the fair and impartial registration
in the State of South Carolina. The
record is also replete with figures from
sources other than the Southern Re-
gional Council, to indicate that their
figures were purposely drawn up on the
basis of a percentage a smaller than
the actual one, in an attempt to misrep-
rI:ssent the South in connection with this

ue.

The figure of 125,000 registrants, out
of a qualified-to-register Negro popula-
tion of 390,000 in 1953, is a far cry from
98,890 out of 390,000. 125,000 is nearly
35 percent of the Negro qualified-to-reg-
ister population, whereas Southern Re-
gional Council figures would suggest only
25 percent. 'This points up the vast mar-
gin of error in their figures.

As to charges of any deprivation of
registration or voting rights in my State,
I say they are all so much hearsay and
propaganda.

I submit there has never been, to my
knowledge—and I was Governor of
South Carolina for 2 terms, and for 13
years I have been a Member of the Sen-
ate of the United States, and previously
I served for 6 years in the South Car-
olina Legislature in the past 20 years,
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any charge of such deprivation in my
State by any individual votfer or regis-
trant or group of voters.

Mr. President, I should like to call at-
tention to the fact that my State does
not require the payment of a poll tax.
Furthermore, in my State, a citizen does
not have to enroll, in order to vote. All
he has to do is obtain a registration cer-
tificate, which is good for 10 years. Any
South Carolina citizen who has such a
certificate can go to the ballot box on
election day and can vote.

I now wish to quote from a telegram
on this subject which I received yester-
day from the attorney general of South
Carolina. I believe his statement is as
unguestionable as any statement yet
made regarding registration and voting
rights in South Carolina:

I have served 16 years as prosecuting attor-
ney and 17 years in office of attorney general
as assistant attorney general. *

During this time no complaint has been
made to me charging discrimination against
any person of any race for violation of right
to register and vote, in general elections.
The South Carolina Jaw is sufficient to pro-
tect right of suffrage for everyone regardless
of race or color. Approximately 1,000 to
1,500 Negroes vote in one city ward in Colum-
bia, 8. C., in both party primaries and gen-
eral elections. This constitutional right will
be protected in South Carolina.

T. C. CaLLISON,
Attorney General of South Carolina.

There is no doubt as to the completely
erroneous nature of the set of figures
issued by the Southern Regional Council.

Mr. President, I cannot speak for other
Southern States as well as Senators from
those States can. But I do know that in
Alabama, as in South Carolina, there are
no records or requirements showing the
race or color of registrants; and neither
are any such records available in Georgia
or in Arkansas. At this time, I wish to
read telegrams received from Gov. Mar-
vin Griffin, of Georgia, from the secre-
tary of state of the State of Alabama, and
from the secretary of state of the State
of Arkansas, on this matter:

Investigation discloses that no official rec-
ords are kept or are available showing county
by county breakdown on number of white
and Negro registrants. The secretary of
state, who has conducted a survey on regis-
tration, informs me that it is impossible to
determine accurately any breakdown of reg-
istration by race in this State. There is no
provision in the Georgia law which provides
for the registration of voters by race or color.
The figure used by the Southern Regional
Council is not complete, nor does it repre-
sent any more than estimates given by
officials as to the registration for the general
election last year.

It is my opinion that if registration records
showed the race of the registrant where it
was possible to determine the total number
in each racial group, the total registration
figures for both white and Negro would be
higher at the present time than the estimates
announced last year by the secretary of
state.

MARVIN GRIFFIN,
Governor of Georgia.

Retel today. No Alabama statute or reg-
istration form requires applicant for regis-
tration to indicate race or color. There are
no official records reflecting percentage of
Negro and white registered voters, although
lists of registered voters submitted by some
counties do indicate race. All figures pub-
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lished by any group are estimates only and
unofficial.
MaArY TexAs HURT GARNER,
Secretary of State, Alabama.
No separate record is kept of Negro and
white vote or poll-tax receipts.
C. G. HaLyn,
Secretary of State, Arkansas.

Mr. President, a very interesting situa-
tion exists in Virginia. Let me read a
wire from the secretary of state of Vir-
ginia on this matter:

In re telegram July 24 desiring to know if
registration for voting in Virginia requires
the race or color of the individual voter,
You also inquire if Virginia has any official
record that would accurately reflect by
county the percentage of Negroes and whites
registered to vote. Virginia law requires the
list of voters, white and colored men and
women to be kKept and arranged in separate
books or records and this has been done for
years.

Approximate number of Negro voters in
Virginia in April 1957 was 89,146, and esti-
mated number of whites as of same date was
848,037. Number of Negroes who had paid
their capitation taxes as of May 4, 1957, was
121,607 and the number of whites who paid
their capitation taxes as of same date 976,475.
We have the figures which made up these
totals by counties and cities and are for-
warding this information by special delivery.

STATE BoarRD OF ELECTIONS,
Levin Nock Davis,
Secretary, Virginia.

As can be seen, in Virginia, there are
121,607 Negroes who had paid poll taxes
and as a result were eligible to register
and to vote. Yet of that amount, only
89,146 are registered to vote. What hap-
pened to the other 31,000 Negro eligibles
for voting in Virginia?

I discussed this matter with the senior
Senator from Virginia in his office, and I
was told that there had been no com-
plaint about persons not being permitted
to register or vote.

Mr. President, they simply did not
bother to register and to go to the polls,
and that is about all there is to it.
Southern Regional Council did not say
how many, if any, of the 31,000 who did
not vote made any appeal to any Virginia
or Federal official that they were being
deprived of voting by force or other
means. But the Southern Regional
Council, which reported 5,000 Negro
voters less than those coming from the
Virginia State Board of Elections, im-
plies in general terms that great dep-
rivations of registering and voting of
Negroes exists.

Let us take a look at Louisiana. In
the Washington Post on Thursday, July
25, and in Time magazine this week, it
was reported, as coming from the South-
ern Regional Councils report, that
Louisiana had the highest percentage of
Negroes registered in the South, with 18
percent of the registered voters Negroes.

Mr. President, how ridiculous can one
get? Their own report, placed in the
CONGRESSIONAL RECORD, on June 10, ad-
mitted 25 percent of eligible Negroes of
voting age in South Carolina were reg-
istered.

Mr. Douglas Fowler, director of the
State Board of Registrations for Loui-
siana, called my office about this matter.
He told me Negroes represented 14.8 per-
cent of registrants in Louisiana as of Oc-
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tober 1956. The fact is that in October
1940 Negroes represented only two-
tenths of 1 percent of registered voters
in Louisiana. By 1950 they represented
7.5 percent of registered voters, and in
1954, 13.5 percent. They have been
steadily gaining in registration each year
for the past 14 years, according to reports
given me by Mr. Fowler.

Mr. President, I ask unanimous con-
sent to place in the Recorp a table show-
ing that in October 1940 the percentage
of Negro registrants was two-tenths of
1 percent.

In October 1944, 4 years later, it was
three-tenths of 1 percent.

In October 1948 the figure was 3.1
percent.

In October 1950 the figure was 7.5
percent.

In October 1952 the fisure was 10
percent.

In October 1954 the figure was 13.5
percent.

In October 1955 the figure was 14.1
percent.

In October 1956 the figure was 14.8
percent.

I notice, from this table, that while the
percentage of white registrants was 99.8
percent in 1940, the whites have dropped
in their registrations.

The PRESIDING OFFICER (Mr.
Dovucras in the chair), Is there objec-
tion?

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

Total registrants in Louisiana broken down
to show white and Negro percentages

Year White | Negro
October—

F1940. . 2.8 0.2

= 0.7 .3

] 5 06.9 3.1

& 92.5 7.5

1852, 90.0 10.0
1954 vk 86, 5 13. 5
TOBS et e L S 85,9 14.1
1956 o 85.2 14.8

Mr. LONG. Mr. President, will the
Senator yield?

g Mr. JOHNSTON of South Carolina. I
0.

Mr. LONG. I believe it should be
pointed out that the figures to which the
Senator is referring represent the per-
centage of voters by races. Actually, the
number of white voters has not declined,
but the percentage of whites, as against
the overall total, has declined by virtue
of a great increase in colored voters.

Mr. JOHNSTON of South Carolina.
That is true.

Mr. LONG. Iam glad the Senator put
the table in the REcorp, because it il-
lustrates a record which to me is satis-
factory. Starting in 1944, the number
of Negro registrants represented only
three-tenths of 1 percent. During the
course of a period of 12 years the per-
centage of the Negro registrations in-
creased from three-tenths of 1 percent
to almost 15 percent of the electorate.
A person should regard that as a record
of tremendous progress. Yet it is a rec-
ord that many people are condemning,
whereas the record defies their con-
demnation. As a matter of fact, the
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colored population of Louisiana is about
31 percent of the total population. Even
if the Negroes were as well educated and
as well qualified, to begin with, the Sen-
ator would say half the job is done,
would he not, and that has been accom-
plished in a period of 12 years?

Mr. JOHNSTON of South Carolina.
That is true. We must bear in mind that
the number of Negroes who began vot-
ing in 1940 was two-tenths of 1 percent.
Every year the percentage has increased
rapidly.

I should also like to ecall to the atten-
tion of the Senator from Louisiana and
to the attention of the Senate that when
we gave our fair ladies the right to vote
in the United States, they did not rush
in to vote the first year. It will be found
that the number of women voters in-
creased year by year. In the first 10
yvears the number of women voters did
not increase much more than did the
number of Negro voters in the State of
the Senator from Louisiana and in my
State. The same is true with regard to
the colored people. If we leave them
alone, and the number of voters keeps
increasing, it will not be many years be-
fore their registration percentage will be
about what it is for the white people in
the South.

If there were any mass deprivation of
voting or registration rights in Louisiana,
there would have been no gain in regis-
trations. There may have been some
deprivations in Louisiana, but the fact
is that all a person has to prove in
Louisiana to be eligible to register and
vote is that he is 21 years old and has
lived in the State for at least 1 year.
There are no poll tax or other prohibi-
tions in that State.

It was found that some persons who
tried to vote were not old enough to vote.
It was found that some did not live in
the precinct long enough. They had
lived in the State, but had moved from
county to county, and from precinct to
precinct. Whether one is white or col-
ored, he is likely to lose his voting right
if he has not been in the precinct long
enough.

Mr. LONG. If the Senator will yield,
the laws of Louisiana require that cer-
tain forms be filled out, and they must
be filled out correctly. The address must
be stated correctly. The person must
state his age correctly. He must sub-
mit certain information with reference
to qualifications to vote. Anybody can
make a mistake in filling out the appli-
cation. As a matter of fact, when I
tried to vote in Louisiana, when I was
a law student, I failed to sign one of the
books I was supposed to sign, and could
not vote on election day. So that can
happen to anybody. Anyone can have
his right to vote challenged.

Mr. JOHNSTON of South Carolina.
In any election I have seen 10 times as
many while persons as colored persons
challenged. Many times persons had
registered for the box where they previ-
ously lived, and then had moved away
from the precinet. When that happens,
whether a person is colored or white, he
is not allowed to vote until he has lived
in the precinct a certain period of time.
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T should like to say, also, for Louisiana,
that there is no poll tax or other prohibi-
tion in the State of Louisiana.

Also, Mr. Fowler advised me there were
adequate State laws to take care of any
coercion or other deprivations of regis-
tration or voting in Louisiana.

Mr. President, at this point I wish to
place in the REcorp telegrams from the
secretary of state of Florida, the execu-
tive secretary of the State board of elec-
tions of North Carolina, and the secre-
tary of state of Texas.

As indicated in these telegrams, these
States do keep records from which the
number of Negro and white registrants
could possibly be estimated, although in
North Carolina one apparently would
have to search every registration book
in the State for this information, accord-
ing to that State’s secretary of state.

Registration for voting in this State re-
quires information as to color. Sending to-
day registration figures as of general election
1956.

R. A. Gray,
Secretary of State, Florida.

Retel secretary state. Reglstration books
this State do have columns marked white
and colored. There is no official record this
office or elsewhere to our knowledge showing
breakdown registration by race or sex.

R. C. MAXWELL,
Ezxecutlive Secretary, State Board of
Elections, North Carolina.

Replying to your telegram of today. Texas
has no system of personal registration of
voters. However, Texas constitution and
statutes require payment of poll tax by those
subject thereto as prerequisite to voting and
article 5.14 of Texas Election Code requires
showing of race in poll-tax recelpt. Also,
articles 5.16 and 5.17 require showing of race
in exemption certificates. Under article 5.22,
list of voters delivered to election board by
county tax collectors required to show race
of qualified voters. Thus, number of quali-
fied Negro voters could be obtained from
records of each county.

ZOLLIE STEAKLEY,
Secretary of State of Texas, Austin,
Tex.

Mr. President, so much for the regis-
tration figures issued by the Southern
Regional Council. I believe their fig-
ures are about as accurate as the or-
ganization’s record is clean.

On May 15, 1957, the American Legion,
in its publication Firing Line, which is
devoted to exposing activities, organiza-
tions, and individuals supporting, related
to, or involved in un-American activities,
devoted most of that copyrighted paper
to an article entitled “Southern Re-
gional Council, Ine.” The National
Americanism Commission of the Ameri-
can Legion in that article had this to
say about the Southern Regional Coun-
cil:

Readers * * * of the Firing Line will re-
call that the council was identified as a
“Southern Red front by Manning Johnson on
March 8, 1957, before the State of Louisiana
Legislative Committee on Segregation.”

Still quoting from Firing Line:

Records of the American Leglon reveal a
definite trend of interrelationship between
the Southern Regional Council and the
Southern Conference for Human Welfare,
a defunct Communist-front organization,
According to the files of the National Ameri=-
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canism Commission, the following 16 former
directors of the Southern Regional Council
have been supporters of this afore-
tloned subversive organization: Charlotte
H. Brown, Louis E. Burnham, George E.
Clary, Herbert Davidson, J. M. Ellison, Clark
H. Foreman, Guy B. Johnson, David D. Jones,
George 5. Mitchell, Howard W. Odum, F. D.
Patterson, Edwin A. Penick, Homer P.
Rainey, Ira DeA. Reid, Forrester B. Wash-
ington, and Aubrey Williams.

The files of the American Legion reflect the
following 9 current Southern Regional Coun=
cil directors have also been affillated with
the subversive Southern Conference for
Human Welfare: Rufus B. Atwood, Paul
R. Christopher, Rufus E. Clement, A. W.
Dent, Benjamin E. Mays, H. Counecill Tren=-
holm, E. C. Peters, Josephine Wilkins, and
Marion A. Wright.

At the conclusion of a 1954 investigation,
the Senate Internal Security Subcommittee
reported the Southern Conference Educa-
tional Fund, Ine. (of 822 Perdido Street,
New Orleans 12, La.), was Iinitially an
adjunct of the Southern Conference for
Human Welfare. After the exposure of the
Southern Conference for Human Welfare as
a Communist front, it began to wither and
was finally dissolved, but the Southern Con-
ference Educational Fund, Ine.. continued.
The subcommittee found that after an ob-
jective study the Southern Conference Edu-
catlonal Fund, Inc., is operating with sub-
stantially the same leadership and purposes
as its predecessor organization, the Southern
Conference for Human Welfare,

Mr. President, I ask that Firing Line
of May 15, 1957, on Southern Regional
Council, Inc., be printed in the REcorp
at this point in my remarks.

The PRESIDING OFFICER
ArroTTr in the chair),
tion?

There being no objection, the docu-
ment was ordered to be printed in the
Recorp, as follows:

SOUTHERN REGIONAL CouwNcin, INcC.

Beneficiary of the largest single grant ever
awarded by the Ford Foundation's Fund for
the Republic is the Southern Regional Coun-
cil, Inc. (SRC), whose headquarters is lo-
cated in the Wesley Memorial Building, 63
Auburn Avenue, NE., Atlanta 3, Ga. As of
last year, the council received a total of
$445,000 in support of studies and activities
to promote interracial improvements in the
South. According to the Fund for the Re-
public’s 3-year report, dated May 31, 1056,
page 22, the Southern Regional Council has
concentrated on building strong State organ-
izations, so that each of its groups will be
able to stand on its own feet when fund
support is terminated. (See the New York
Times, December 16, 1956, p. 117.)

Founded in January 1944, as a successor
to the Commission on Interracial Coopera-
tion, Ine., the council's original corporation
papers reflected its following objects and
purposes: “* * * {p grganize and maintain
a regional council for the improvement of
economic, civic, and racial conditions in the
South, in the endeavor to promote a greater
unity in the South In all efforts towards
regional and racial development; to attain
through research and action programs the
ideals and practices of equal opportunity for
all peoples in the region; to reduce race ten-
sion, the basis of racial tension, racial mis=
understanding, and racial distrust; to de-
velop and integrate leadership in the South
on new levels of regional development and
fellowship * * *.»

This document, filed in the Superior Court
of Fulton County, State of Georgia, listed the
names of five incorporators of the council
as follows: Dr. Rufus E, Clement, Ralph Mc~
Gill, and Bishop Arthur J. Moore, Atlanta,
Ga.; Dr. Charles 5. Johnson, Nashville, Tenn.

(Mr.
Is there objec-
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{now deceased); and Dr. Howard W. Odum,
Chapel Hill, N. C. (See Petition of Incor-
poration, book 062, p. 64-67, January 6, 1944;
and the New York Times, October 17, 1855.)
Today, the council has expanded its activi-
tles into 12 States. Virtually supported
by the enormous t from the Fund for
the Republie, the Southern Reglonal Council
has strengthened its head office in Atlanta
and organized councils on human relations
with interracial boards and staffs in the
following States: Alabama, Arkansas, Flor-
ida, Georgla, Eentucky, Loulsiana, Missis-
sippl, North Carolina, South Carolina, Ten-
nessee, Texas, and Virginia. (See Fund for
the Republic 3-year report, 1956, p. 22.)
Formerly entitled “The Southern Fron-
tier, Southern Reglonal Council’s official
organ is called New South, a 16-page month-
ly journal published in Atlanta, Ga. With
the approval of the United States Treasury
Department, the council enjoys tax-exempt
status and all contributions to the organi-
zation can be treated as Federal income-tax
deductions. According to a revised roster
dated April 1957, the Southern Regional
Council’s board of directors numbered 78,
which included some of the following as offi-
cers and staff members: Marion A, Wright,
president; vice presidents, Gordon B. Han-
cock, A. W. Dent, and Paul D, Williams; Ru-
fus E. Clement, chairman, executive com-
mittee; Joseph Haas, counsel; Harold C.
Fleming, executive director; John Constable,
director of information; and Florence B. Ir-
ving, research assistant. (See New South,
February 1955, p. 1, and March 1957, p. 2.)

“RED FRONT”

Readers of the April 15, 1957, issue of the
Firing Line will recall the council was iden-
tified as a southern Red front by Manning
Johnson on March 8, 1957, before the State of
Louisiana Legislative Committee on Segre-
gation. The Firing Line report also re-
vealed testimony which reflected the counecil
was formed by James E. Jackson, a southern
organizer of the Communist Party and is
affiliated with the Mississippli Counecil on
Human Relatlions.

Records of the American Legion reveal a
definite trend of interrelationship between
the Southern Regional Council and the
Bouthern Conference for Human Welfare, a
defunct Communist front organization,
According to the files of the Natlonal Ameri-
canism Commission, the following i6 former
directors of the Southern Regional Council
have been supporters of this aforementioned
subversive organization: Charlotte H. Brown,
Louls E. Burnham, George E. Clary, Herbert
Davidson, J. M. Ellison, Clark H. Foreman,
Guy B. Johnson, David D. Jones, George S.
Mitchell, Howard W. Odum, F, D, Patterson,
Edwin A. Penick, Homer P. Rainey, Ira
DeA. Reid, Forrester B. Washington, and
Aubrey Willlams., (See SRC publication
“What EKind of South Do You Want?”, un-
dated, pages 7 and 8; New South, December
1946, pp. 25 and 26; The Southern Frontier,
March 1944, p. 1; the New York Times,
December 16, 1956, p. 117; HUAC, appendix
IX, 1944, pp. 1589, 1595-1588; HUAC, report,
Eouthern Conference for Human Welfare,
1947, p. 1; New York Journal American, No-
vember 7, 1855, p. 1; and HUAC, Guide to
Subversive Organizations and Publications,
1957, p. 81.)

The files of the American Leglon reflect the
following nine current SRC directors have
also been affiliated with the subversive South-
ern Conference for Human Welfare: Rufus B,
Atwood, Paul R. Christopher, Rufus E. Cle-
ment, A. W. Dent, Benjamin E. Mays, H.
Councill Trenholm, E. C. Peters, Josephine
‘Wilkins, and Marion A. Wright. (See HUAC,
appendix IX, 1944, pp. 1594-97; HUAC, Rept.
BSouthern Conference for Human Welfare,
1847, pp. 1 and 15; and Dally Worker, May
20, 1947, p. 5.)

At the conclusion of a 1954 investigation,
the Senate Internal Security Subcommittee
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reported the Southern Conference Educa-
tional Fund, Inc. (of 822 Perdido Street, New
Orleans 12, La.), “was initially an adjunct
of the Southern Conference for Human Wel-
fare. After the exposure of the Southern
Conference for Human Welfare as a Commu=-
nist front, it began to wither and was finally
dissolved, but the Southern Conference Edu-
cational Fund, Inc., continued.” The sub=-
committee found that after ‘an objective
study,’ the Southern Conference Educational
Fund, Inc., is operating with substantially
the same leadership and purposes as it pred-
ecessor organization, the Southern Con-
ference for Human Welfare."” (See Senate
Internal Security Subcommittee, hearings,
Southern Conference Educational Fund, Inc.,
1955, pp. V and VIIL)

For the information of Firing Line read-
ers, the following eight current directors of
the council have been affiliated with the
aforementioned Southern Conference Educa-
tional Pund, Inec., which was fully exposed
in the July 1, 1955, issue of this publication:
¥. Woods Beckman, Blallsford R. Brazeal,
Rufus E, Clement, James M. Dabbs, Charles
G. Gomillion, Duncan Hunter, Benjamin E.
Mays, and Josephine Wilkins. It may be of
interest to recall that the former Southern
Regional Councll Director Aubrey Williams
has been president of the Southern Confer-
ence Educational Fund since 1948. He was
named as a member of the Communist Party
during the Senate Internal Security Subcom-
mittee’s 1954 hearings. (See Senate Internal
Becurity Subcommittee, hearings, Southern
Conference Educational Fund, Inc., 1855, pp.
VI, VII, and 102; and Southern Conference
Educational FPund, leaflets and letterheads,
1953-56.)

Mr. JOHNSTON of South Carolina.
Mr. President, the picture of this matter
boils down to this. Figures compiled by
an organization closely tied or related to
a Communist front organization are
being used in the United States Senate
to attempt to shove this civil rights bill
down the throats of the American people.

Mr, President, the record of the South-
ern Regional Council and its shady
affiliates and tie-ins with red activites
and fronts should be enough to convince
anyone of the unreliability of its figures
and of the probable design behind their
creation.

These figures and accompanying
charges were designed to slander the
South, divide the Members of Congress,
promote race hatred and generally con-
fuse the picture. No doubt, some of the
same people who promoted these figures
will be the first knocking at the door of
the Attorney General or the President’s
office for a job on the proposed Com-
mission on Civil Rights if it is ever set up.

This bill, Mr. President, contains the
vehicle by which people of the type of the
Southern Regional Council and Com-
munist front organizations can get into
Government. They cannot get elected
on their philosophies and programs, but
they worm their way into the halls of
Congress through such erroneous, gen-
eralized official sounding but shallow
figures as the Southern Regional Coun-
cil’s report on registration and voting
in the South.

Mr. President, I am ready to yield the
floor unless there are some guestions.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

ll\lcar. JOHNSTON of South Carolina. I
yield.

Mr. DOUGLAS. I am very sorry that
the Senator from South Carolina, who,
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in my experience, has always appeared
to be fair, has made the statements
which he has made, and which I am sure
are not founded on fact.

Earlier in the day I introduced a state-
ment, which will be printed in the Con-
GRESSIONAL REcorD of today at an earlier
point, describing the history and compo-~
sition of the Southern Regional Council.
That statement will show that this
council did not spring from the South-
ern Conference on Human Welfare, but
that it sprang from the Committee on
Interracial Cooperation.

Mr. JOHNSTON of South Carolina.
Does the Senator deny that the same
men were on the Southern Conference
on Human Welfare?

Mr. DOUGLAS. Isimply say that the
Southern Regional Council did not
spring from the Southern Conference
on Human Welfare. It came from the
Committee on Interracial Cooperation.

Mr. JOHNSTON of South Carolina.
Were not some of the same individuals
members of the other body?

Mr, DOUGLAS. There may have
been a few, before that other body was
taken over by subversive interests.

Mr. JOHNSTON of South Carolina.
Does not the Senator find the names of
11 individuals who are members of the
Southern Regional Council, which
names also appear on the list of the
Southern Conference on Human Wel-
fare?

Mr. DOUGLAS. I bhelieve that in
every case they got out of the Southern
Conierence on Human Welfare when un-
American groups took that organization
over. In its beginning, I think that also
was an innocent and decent group.

As I was saying, the Southern Re-
gional Council did not develop from the
Southern Conference on Human Wel-
fare, but from the Committee on Inter-
racial Cooperation, started in 1919.
This committee included leaders of the
churches and church organizations in
the South and one of its leading mem-
bers was the late W. W. Alexander, who
was a very fine citizen.

Mr. President, in view of the state-
ments of the Senator from South Caro-
lina, T ask unanimous consent that there
be printed in the Recorp at this point as
a part of my remarks a direct refutation
of the statements which the Senator
from South Carolina has placed in the
Recorp, together with an editorial from
the Atlanta Constitution for February 1,
1957, which clearly differentiates the
Southern Regional Council from the
other group mentioned.

There being no objection, the state-
ment and editorial were ordered to be
printed in the Recorp, as follows:

AN ANALYSIS OF THE ATTACK ON SRC IN THE
FrinG LINE oF MAY 15, 1057

The Firing Line is the publication of the
American Leglon’s National Americanism
Commission, Post Office Box 1055, Indian-
apolis, Ind. * * * In the issue of May 15,
the F‘lrmg Line contains an article on the
Southern Regional Council. This article
presents in the gulse of facts allegations

SRC and various of its past and
present board members that range from out-
right falsehoods to cunning distortions de-
signed to support utterly unfounded con-
clusions. Following is a point by point
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analysis; the quoted paragraphs are quoted
verbatim from the Firing Line.

“Readers of the April 15, 1957 issue of the
Firing Line will recall the Council was iden-
tifled as a ‘Southern Red front by Manning
-Johnson on March 8, 1957, before the State
of Louisiana Legislative Committee on Seg-
regation.’ The Firing Line report also re-
vealed testimony which reflected the Coun-
cil was ‘formed by James E. Jackson, a
Southern organizer of the Communist
Party’ and ‘is afiliated with the Mississippl
Council on Human Relations."”

The Louisiana State body referred to here
was set up to combat desegregation and is
headed by State Senator William M. Rainach,
who is also the chief leader of the White Citi-
zens Councils in that State. Manning John-
son is a self-styled ex-Communist whose tes-
timony has been repudiated by the United
States Department of Justice and the Sub-
versive Activities Control Board. His testi-
mony about SRC is demonstrably false. The
founding of SRC by a group of outstanding
Southerners is a matter of public record.
The Iincorporators were Bishop Arthur J.
Moore of the Methodist Church, Ralph Mc-
Gill, editor of the Atlanta Constitution, Dr.
Rufus E. Clement, president of Atlanta Uni-
versity, the late Dr. Charles S. Johnson, presi=
dent of Fisk University, and the late Dr.
Howard W. Odum, professor of sociology at
the University of North Carolina, Any claim
that these men would have permitted the
James E. Jackson in guestion or any other
person of communistic persuasion to play
any part in the founding of the organization
is fantastic. The founding of SRC is a
matter of extensive public record, as re-
ported in the press and official documents,
all clearly showing that this charge is an
outright falsehood.

The statement that SRC *is affiliated with
the Mississippi Council on Human Relations”
is both inaccurate and irrelevant. The Mis=~
sissippl Council is a thoroughly respectable
body of the citizens of that State, including
among its officers the wife of a cotton broker
and the Catholic Bishop of Mississippi. It
was for a time afliliated with the Southern
Regional Council (not vice versa) though
it now functions as an independent group.

Records of the American Legion reveal a
definite trend of interrelationship between
the SRC and the Southern Conference For
Human Welfare, a defunct Communist-front
organization. According to the files of the
National Americanism Commission, the fol-
lowing 16 former directors of the SRC have
been supporters of this aforementioned sub-
versive organigation: Charlotte H. Brown,
Louis E. Burnham, George E. Clary, Herbert
Davidson, J. M., Ellison, Clark H, Foreman,
Guy B. Johnson, David D. Jones, George S.
Mitechell, Howard W. Odum, F. D. Patterson,
Edwin A. Penick, Homer P. Ralney, Ira DeA,
Reid, Forrester B. Washington and Aubrey
‘Williams.

The charge that SRC was related to the
Southern Conference for Human Welfare
continues to be used by the detractors of
this organization although it has long since
and repeatedly been refuted. SRC was the
official successor to the Commission on In-
terracial Cooperation, founded in 1919 by a
group of outstanding southern churchmen.
SRC came into existence at a time when
the southern conference had been operating
for six years, and it was attacked by some
persons on the grounds that it was a more
conservative organization set up in competi-
tion with the southern conference. It was
never in any way connected with the south-
ern conference,

The spurious technique of connection by
association used here was exposed for what
it is by the Atlanta Constitution in 1953. At
that time, Dr. Rufus E. Clement, the dis-
tinguished president of Atlanta University,
had announced his candidacy for the At-
lanta Board of Education. Prosegregationists
sought to have him disqualified, using as
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the Firing Line does, the charge that he had
once served on the board of the Southern
Conference for Human Welfare. The At-
lanta Constitution on May 12, 1953, editori-
alized as follows:

“ATTACK ON CLEMENT IS DIRTY POLITICS

“A member of the [city executive commit-
tee] board has charged that Dr. Clement is
& Communist sympathizer because he once
belonged to the now defunct Southern Con=
ference for Human Welfare,

“This newspaper is proud of the fact that
it contributed largely to the demise of that
organization. We were twice threatened
with lawsuits because of our exposure of it;
therefore, we believe we have some authority
to speak.

“The Southern Conference for Human
Welfare was organized by honest, loyal
Americans, with a viewpoint to organizing
all constructive forces in the South to im-
prove the South’s economic and social status.
It later was infiltrated by Communists, but
for a good many years it was composed of
and led by persons of unguestioned loyalty,
during which time its membership was
about 99.95 per cent loyal. It offers the typi-
cal example of a few rotten Communists
spoiling a good barrel of apples,

“Even so, it was not until a good many
years had passed, and after most of the mem-
bership had withdrawn, including Dr. Clem~
ent, that persons of suspected communistic
tendencies took over what remained of the
organization, They did not long endure,
largely because this newspaper exposed them
and kept upon them the full light of pub-
licity. Therefore, we feel free to say that
this smear attack on Dr. Clement was false
and unworthy, and those conducting it re-
flect no credit on themselves, our city, State,
and region.”

Suffice it to say that Dr. Clement's quali-
fications were upheld by the city executive
committee, he was overwhelmingly elected in
the primary, and he has recently been re-
elected to the Atlanta Board of Education.

In this incident and in the Atlanta Con-
stitution’s editorial reproduced above lies
the full explanation of the dishonest tech-
nigue used by the firing line and SRC's
racist critics in their attempts to discredit
this organization.

It might further be noted that among the
16 former directors whose past presence on
the board of SRC is supposed to have in-
fected it with subversive sympathies are the
following:

Dr. George E. Clary, executive secretary of
the southeastern jurisdiction of the Method-
ist Church.

Mr. Herbert Davidson, editor and publisher
of the Daytona Beach News and Journal,

Dr. J. M. Ellison, chancellor of Virginia
Union University.

The late Dr. Howard W. Odum, nationally
famous scholar of the University of North
Carolina,

The Reverend Edwin Penick, the presid-
ing Episcopal bishop of Raleigh, N. C.

The distinguished positions held by these
individuals and their impeccable reputations
in the South and North alike are enough,
in themselves, to refute the insinuations of
the Firing Line.

“The filles of the American Legion reflect
the following 9 current SRC Directors have
also been affiliated with the subversive
Southern Conference for Human Welfare:
Rufus B. Atwood, Paul R. Christopher, Rufus
E. Clement, A. W. Dent, Benjamin E. Mays,
H. Councill Trenholm, E. C. Peters, Josephine
Wilkins, and Marion A. Wright.”

The same answer as that given above also
applies here. Consider the positions held
by these nine current directors:

Dr. Rufus B. Atwood, president of the
Btate-supported Kentucky State College.

Mr. Paul R. Christopher, regional director
of the AFL~CIO who serves by appointment
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of Governor Clement on an official State
commission of Tennessee.

Dr. R. E. Clement, identified above.

Dr. Albert W. Dent, president of Dillard
University, of New Orleans.

Dr. Benjamin E. Mays, president of More-
house College and one of this Nation's most
prominent leaders in the World Council of
Churches.

Dr. H. Councill Trenholm, president of the
State-supported Alabama State College, in
Montgomery.

Dr. E. C. Peters, president emeritus of
Methodist-supported Paine College, in Au-
gusta, Ga.

Miss Josephine Wilkins, former adminis-
trator of the Fact-Finding Movement of
Georgla and past president of the League
of Women Voters of Georgia.

Mr. Marion A. Wright, respected attorney,
former chairman of the South Carolina Li-
brary Board, past president of the University
of South Carolina Alumni Association.

If the worst that can be charged against
the Southern Regional Council is that these
distinguished southerners served on its
board, the organization can be proud indeed.

“For the information of Firing Line read-
ers, the following eight current directors of
the council have been affillated with the
aforementioned Southern Conference Educa-
tional Fund, Inc., which was fully exposed in
the July 1, 1955, issue of this publication:
F. Woods Beckman, Blailsford [sic] R. Bra-
zeal, Rufus E. Clement, James M. Dabbs,
Charles G. Gomillion, Duncan Hunter, Ben-
jamin E. Mays, and Josephine Wilkins. It
may be of interest to recall that former SRC
director, Aubrey Williams, has been president
of the BSouthern Conference Educational
Fund since 1948, He was named as a mems=-
ber of the Communist Party during the Sen=-
ate Internal Security Subcommittee’s 1854
hearings.”

The Southern Conference Educational
Fund is the successor to the Southern Con-
ference for Human Welfare. Three of the
individuals named in this paragraph were
named in the preceding one. The others
include the dean of Morehouse College, an
honorably retired Federal Government em-
ployee, a South Carolina planter who is a
leading layman of the Southern Presbyterian
Church, the dean of Tuskegee Institute, and
a Methodist clergyman of Alabama. A special
case is made of Aubrey Williams, who once
served on the SRC board and is now presi-
dent of the Southern Conference Educational
Fund. It is reported that charges of past
Communist affiliation were made against Mr.
Williams in 1954. Mr. Williams resigned from
SRC's board more than 10 years ago, long
before these charges were made. However,
it should be noted that he categorically and
under oath denied the charges made against
him in 1954 and his sworn denial still stands
unchallenged in the official record. The
charge was made by a professional witness,
another self-styled ex-Communist whose
testimony on other occasions was proved
false.

Allen Rankin, columnist for the conserva-
tive Montgomery Advertiser, wrote of the
hearing at which Mr. Willlams was accused:
“[Senator] Eastranp admitted to a news-
man: ‘I don't think either of the Durrs or
Willilams are Communists.' Yet these peo-
ple * * * were accused and insulted and
browbeaten.”

It should be clear to any thoughtful per-
son that the cynical technique of guilt by
assoclation used here in its most far-fetched
form to indict the Southern Regional Council
can be used at least as damagingly against
any honest, patriotic body of citizens.

It is possible, for example, to extend the
charges of the Firing Line to prove that the
Catholic Church is under the influence of
Communist sympathizers. Several Catholic
clergymen took part at one time in the activ=
ities of the Southern Conference for Human
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Welfare. One of the founders of the SRC
was then Bishop, now Archbishop Gerald
P. O'Hara, one of the leading Catholic digni-
taries in the United States. From the very
beginning, the executive committee of the
Southern Regional Council has included a
Catholic clergyman. Among the con-
tributors to SRC have been two Catholic bish-
ops and two archbishops. The president of
SRC from 1945 to 1951 was Mr. Paul D. Wil-
liams of Richmond, Va., a cofounder of the
Catholic Committee of the South, a Enight
of St. Gregory, and one of the leading lay-
men of his church. In 19853, the Catholic
Committee of the South conferred its an=-
nual award on Dr. George S. Mitchell in
recognition of his work as executive director
of the Southern Regional Council. It would
be interesting to see what the Firing Line
would make of this definite trend of inter-
relationship.

The same artificlal case could, of course, be
made against the Methodists, the Presbyte-
rians, and other religious and civil groups
that have been heavily represented on the
board and in the activities of SRC.

The use of past associations with the
Southern Conference for Human Welfare
can be carried to even greater lengths. On
April 3, 1945, the Southern Conference for
Human Welfare staged a dinner in Wash-
ington, D. C., honoring Justice Hugo Black.
This affair is reported in detail in the
Southern Conference publication, the
SBouthern Patriot, special supplement May
1945, and in contemporary newspaper ac-
counts. The toastmaster on this occasion
was then Senator, later Vice President Alben
W. Barkley. At the speaker’s table was none
other than the Honorable James F. Byrnes,
who has since crowned his distinguished
career with a term as CGovernor of South
Carclina and one of the leading champlons
of segregation. Among the sponsors of the
dinner were Secretary of State Edward
Stettinius, Secretary of Defense James For-
restal, President Harry 8. Truman, and other
distinguished Americans. Senator Barkley
congratulated the Southern Conference on
the great work it was doing.

This affair is mentioned only to demon-
strate how the false standard of assoclation
applied by the PFiring Line and other critics
of SRC can be applied to discredit a host
of reputable individuals and the organiza-
tions on whose board they serve. Clearly,
past affillation or association with the
Southérn Conference, cannot honestly be
used to impeach the integrity of Individuals
whose careers testify to their character and
patriotism. Still less can the presence of
such individuals on the board of another
organization be honestly used as evidence
against the character of that organization.

Finally, it should be noted that nowhere
in the charges against the SRC is there the
slightest evidence of word or deed that
would suggest Communist or subversive
tendencies within the organization. The
reason, of course, is that no such evidence
exists. From the beginning, the SRC has
been squarely opposed to the Communist
doctrine and every other totalitarian philoso-
phy. It has worked constructively and
responsibly for full enjoyment of legal and
human rights by all the people of the South.
Those who seek to discredit the patriotiam
of the Southern Regional Council do so
either out of inexcusable ignorance or be-
cause they are opposed to the d=mocratic
prineclples for which it stands,

[From the Atlanta Constitution of
February 1, 1957]
Dr. MrrcHELL REALIZES DREAM
YEARS
Dr. George S. Mitchell, executive director
of the Southern Regional Council, has re-
tired and will carry out a dream he has
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nursed since his days as a Rhodes scholar.
He will go to a small town, picked out many
years ago in the Scottish highlands, and
there spend the rest of his years, Except, of
course, for travel.

Dr. Mitchell, who was born in Richmond,
Va., 18 the son of Samuel Chiles Mitchell, a
noted Southern historian who also served
as president of the University of South
Carolina and of the University of Delaware.
Dr. Mitchell himself is widely regarded as one
of the Nation's foremost authorities on race
problems in the South in their broadest
aspects, social, educational, and economic.

The Southern Regional Council is com-
posed of clergymen of all faiths, business-
men, labor leaders, and representatives of
the professions in 12 Southern States. Un-
der Dr. Mitchell’s direction the council
earned a reputation for sound, constructive
research and publication of factual
material.

In 1963 the Catholic Committee of the
South gave him its annual award.

The Southern Reglonal Council has no
connection, direct or indirect, with the late
Bouthern Conference for Human Welfare
which, after an honest start, was taken over
by extremists. Because of the similarity of
names, critics have sometimes charged the
Southern Regional Council was the suc-
cessor to the other. It is not.

We wish Dr. Mitchell and his family a
long life and a happy one in Scotland where
Dr. Mitchell will catch up on his reading
and do a little gardening.

Mr. DOUGLAS. In the case of Mr.
Manning Johnson, I think he, as well as
the late Mr. Paul Crouch, has been
pretty well discredited as a witness. I
am informed, although I wish to check
on it, that he is no longer used as a wit-
ness by the Government.

I know many of the members of the
Southern Regional Council. I believe
the present president is a Mr. Marion A.
Wright, who is from the State of the
Senator from South Carolina, and who
was formerly president of the Alumni
Association of the University of South
Carolina.

One of the members of the executive
committee—at least in former times—
was the distinguished southern editor,
Ralph McGill. No better American ever
lived than Ralph McGill.

The president preceding the present
president was a distinguished Catholic
layman from Virginia, Mr. Paul D. Wil-
liams, of Richmond. Everyone knows
that the Catholic Church is perhaps the
strongest body which opposes commun-
ism in this country. This man is a devout
Catholic.

I deeply regret what the Senator from
South Carolina has said. I believe that
upon mature reflection, when he reads
the material which I shall place in the
Recorp, he will wish to change the state-
ment he has made.

Mr. JOHNSTON of South Carolina. I
was quoting from the American Legion
“Firing Line.” They have documented
the information which they used.

Mr. DOUGLAS. Like the Senator
from South Carolina, I, too, am a mem-
ber of the American Legion, but occa-
sionally it goes wrong, too.

I think the Senator, when he sees the
full evidence, will not wish to stand by
the statement which he made. I have
always found him to be fair.
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ORDER FOR RECOGNITION OF SEN-
ATOR JACEKSON ON MONDAY, FOL-
LOWING THE MORNING HOUR

During the delivery of the speech by
Mr. JornsTON of South Carolina,

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from South Car-
olina yield to me?

il\;ﬁt‘. JOHNSTON of South Carolina. I
yield.

Mr. JOHNSON of Texas. I ask unan-
imous consent that the Senator from
South Carolina may yield to me, so that
I may make a unanimous-consent re-
quest; and that in yielding for that pur-
pose, the Senator from South Carolina
will not lose the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. JOHNSTON of South Carolina.
Mr. President, I ask also that the re-
quest be printed in the Recorp at the
conclusion of my speech.

Mr. JOHNSON of Texas. Certainly.

Mr. President, I ask unanimous con-
sent that on Monday, after the morning
hour, the Senator from Washington [Mr.
Jackson] be recognized.

The PRESIDING OFFICER (Mr.
Dovucras in the chair), Without objec-
tion, it is so ordered.

CIVIL RIGHTS ACT OF 1957

The Senate resumed the considera-
tion of the bill (H. R. 6127) to provide
means of further securing and protect-
ing the civil rights of persons within the
jurisdiction of the United States.

Mr. ALLOTT. Mr. President, I am
very happy to have the opportunity to
speak at this rather late hour concerning
certain statements which have been
made about the REcorp, as made.

On Tuesday of this week, I inserted in
the CoNGRESSIONAL RECORD a condensa-
tion of the laws of the United States as
they relate to the use of jury trials, and,
more particularly, the nonuse of jury
trials in contempt cases. This conden-
sation begins on page 12425 of the Con-
GRESSIONAL REcorDp. At the time I intro-
duced this condensation, which I placed
in the Recorp for the use of the Senate,
particularly for the use of Members of
the Senate, and also for the edification
of the public at large, I thought I was
performing a public service, and I in-
vited any Senators who thought the laws
of their States were not stated correctly
to let me know and to correct the Recorn.

This was done in one instance, but
other Senators have attempted, by state-
ments, to indicate that there were errors
in the condensation which I had placed
in the Recorp, when, as we lawyers say
when we talk to one another, they are
simply begging the question, and not
facing it.

Mr. President, I desire to address my-
self first of all to the remarks made by
the Senator from North Carolina [Mr.
Ervinl. He said that my statement is
incomplete, insofar as the law of North
Carolina is concerned, and for that rea-
son gives a quite erroneous impression.

For the benefit of the Senator from
North Carolina, I should like to give him
the following information: In the case
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of State v. Little (175 N. C. 743, at p. T47
(94 8. E. 680)), the court said:

And it is in no sense a denial of a consti-
tutional right that a jury trial is refused in
such cases—

Referring to contempt cases.

It goes on to state:

In this State a contempt proceeding is
authorized by statute.

Then there are some periods, indicat-
ing that some material has been left
out—

This court has described it as sul generis,
eriminal in its nature, which may be re-
sorted to in civil or criminal actions,

Then skipping again—

And it is held that persons charged are
not entitled to a jury trial in such proceed-
ings.

Quoting the cases: Safie Manufactur-
ing Co. v. Arnold (228 N. C. 375, 389; 45
S.E. 2d 577 —

The rule as expounded by the Supreme
Court of North Carolina has been univer=
sally followed by the courts of that State.
Among the other reported cases applying it
are Baker v. Gordon (86 N. Car., 116; In Re
Beaton (1056 N. C. 59, 11 S. E. 244); and
In Re Brown (168 N. Car. 743, 94 S, E. 680).

The distinguished Senator from
North Carolina [Mr. ErviN], one of the
leading exponents of the trial-by-jury
amendments, served on the Supreme
Court of North Carolina prior to his
appointment to the Senate. During his
service on the bench, he participated
in cases upholding contempt proceed-
ings, in which the accused had not been
tried before a jury.

These cases are Hart Cotton Mills, Inc.,
v. Abrams (231 N. C. 431), Erwin Mills,
Inc., v. Textile Workers of America (234
N. C. 321), Royal Cotion Mills Incorpo-
rated v. Textile Workers of America (234
N. C. 545, rehearing denied, 234 N. C.
749).

Under North Carolina Statutes—GS
5-1 to GS 5-9—contempt power is
granted to referees, commissioners,
clerks of court, county boards of commis-
sioners, utility commissioners, and indus-
trial commissioners.

Mr. President, I do not wish to frighten
anyone with this array of books on my
desk. It is not my intention to start
a filibuster, or to read all these books. I
intend to read several excerpts from
them, and I brought the books because I
do not want to leave any doubt in any-
one’s mind as to what the statutes of
Alabama or Georgia or North Carolina
provide.

I have notified both the Senator from
North Carolina [Mr. Ervin]l and the
Senator from Alabama [Mr. SPARKMAN]
of my intention to speak on this subject.
I note that neither one of them is pres-
ent at the moment. I hope we will be
able to get this matter settled once and
for all, and that the material I placed in
the ReEcorp on Monday will stand as the
factual statement except as it may be
corrected by genuine and sincere cor-
rections.

The citations of the Senator from Ala-
bama, I believe, are completely incor-
rect. They are, as I say, an attempt to
beg the question. They do not face the
question. They do not face the issue.
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They do not argue the issue. They do
not decide the issue. I should like to
refer to the fifth paragraph of the state-
ment of the Senator from Alabama, on
page 12662 of the CONGRESSIONAL RECORD,
This paragraph reads:

In all criminal prosecutions of indictable
offenses the accused has a right to a speedy,
public trial by an impartial jury of the
county or district in which the offense was
committed * * *,

That statement accords with article I,
section 6, of the constitution of Alabama,
1901.

The annotations to this section of the
constitution, which appear on pages 37
of the Alabama Code of 1940, volume
titles 1 to 6, contain the following items:

When right to jury trial dees not apply.

The right to & jury trial does not apply to
contempt cases, impeachment, nor unless
the prosecution is by indictment.

This has always been held not to apply
to new offenses which have arisen since
the Constitution was adopted.

The cases cited are Tims v. State (26
Alabama 165) ; Ex parte Hamilton (51
Alabama 66) ; State v. Buckley (54 Ala-
bama 599), which itself is an impeach-
ment case.

The first two of these cases were cited
in the report I have placed in the REcorn.
Citing in detail from Ex parte Hamilton,
supra, the court stated:

And the courts may proceed in a summary
Wway to punish for contempts, notwithstand-
ing the constitutional provision, that crimes
shall be tried by a jury.

The power to punish for contempts is in-
cident to courts of law and equity.

Then, skipping a little:

Then, a proceeding for contempt is not a
criminal prosecution. It is only in a crimi-
nal prosecution that the accused has the
right to be heard by himself and counsel, or
either. If a proceeding for a contempt were
& criminal prosecution—

But it is not—

then it could not be tried by the chancellor,
nor could a jury be dispensed with.

Then skipping—
But, in such a proceeding, it is by due

process of law to proceed by attachment,
as was done in the case here complained of.

That quotation comes from pages 68
and 69.

I have before me article I, section 6, of
the Alabama Constitution, to which the
distinguished Senator from Alabama re-
ferred. I acknowledge his graciousness
in calling my attention to the fact that
my office omitted the word ‘“not.”

I read from section 6 of the Alabama
Constitution:

Sec. 6. That in all criminal prosecutions,
the accused has the right to be heard by him-
self and by counsel, or either., * * * And, In
all prosecutions by indictment, a speedy pub-
lic trial, and by an impartial jury of the
county or district in which the offense was
committed—

That is in cases by indictment.

If the Senator from Alabama had
turned two pages, he would have found,
under the annotations, the following:

When right to jury trial does not apply.

The right to a jury trial does not apply to
contempt cases, impeachment, nor unless the
prosecution is by indictment.
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The citations are Tims v. State (26
Alabama 165); Ex Parte Hamilton (51
Alabama 66); State v. Buckley (54 Ala-
bama 509).

Therefore that is the situation. The
Senator begged the question all the way
through, and the fact is that a jury trial
does not apply in the situation I have
cited in the State of Alabama, so faras I
can find.

In further proof that constructive
criminal contempt is not an indictable
offense and therefore not subject to the
jury requirement of article 6 of the Ala=
bama constitution of 1901, the annota-
tions to this same section contain the
following item on page 12 of the 1955
Cumulative Pocket Part of the same vol-
umes:

Constructive contempt begun by citation
to appear and make defense is sufficiently
begun and the proceedings are valid if due
process is satisfied in this section and the
14th amendment to the Federal Constitu-
tion.

There is cited Hunter v. State (251 Ala,
11, 37 So. (2d) 276).

Hunter against State is a review by
the Supreme Court of Alabama, in 1948,
of a proceeding in constructive criminal
contempt. The contemnor—ithe one ac-
cused of the contempt—appealed for re-
view on the ground that the trial court
had proceeded with the hearing in the
absence of the filing of a sworn affidavit
setting forth the facts on which the al-
leged contempt was based.

The court stated:

There is no statutory or econstitutional
provision directing the procedure by which
a constructive criminal contempt shall be
begun. :

But since it involves the power of the
court to fine and imprison and sometimes to
arrest the accused, the requirements of the
Constitution aflfecting those incidents have
application.

Sometimes a constructive contempt is be=
gun by issuing a warrant of arrest requiring
the accused to be held and be heard on the
charge. Sometimes it is begun by issuing a
citation or rule to him to appear and answer
the charge.

1. If it is begun by issuing a warrant for
his arrest, the requirements of section 5 of
the Constitution must be observed. Section
5 provides that no warrant shall issue to
seize any person without probable cause sup-
ported by oath or affirmation. So that if a
warrant is issued for his arrest prior to his
trial on the charge, it should be supported
by such oath or affirmation as affords prob-
able cause for doing so.

But when it is begun by a citation to
appear and make defense, it is sufficiently
begun and the proceedings are valid if due
process is satisfled in section 6 and the 14th
amendment to the Federal Constitution.

2. Due process requires that the accused
shall be advised of the charges, and have a
reasonable opportunity to meet them. This
includes the assistance of counsel, if re-
quested, the right to call witnesses, to give
testimony, relevant either to the issue of
complete exculpation or extenuation of the
offense and in mitigation of the penalty im-
posed. (Cooke v. United Silates (267 U. 8.
517, 45 8. Ct. 380, 69 L. Ed. 767); Ex parie
Bankhead (200 Ala. 102, 75 So. 478); Dangel
on Contempt 209, section 446.)

(3) This does not mean that a written
accusation is not essential. But it need not
be verified except to support a warrant of
arrest under section 5, supra. But the form
of it is not material if it sets out the charges
in such manner as to apprise him of the



12840

exact nature of it, and what he 1s called
upon to defend.

(4) The inquiry of the court of appeals
shows that the accused was not arrested on
& warrant, but a citation, or rule was issued
to him, which contained a statement of the
charges to be answered, and which was full in
that respect. ‘The order for the citation was
itself a written charge, and the citation was
pleading as well as notice.

We think it is important to give full ex-
pression to our views on this subject, in
view of the conflict in some of the cases.

We hold, therefore, that the trial court in
the instant case had the authority to issue
the rule nisl and proceed with the hearing
in the absence of the filing of a sworn affida-
vit setting forth in general terms the facts
upon which the alleged contempt 'was based.
In view of the conclusion which we have
here reached, it is unnecessary for us to
respond to your second question.

It should be noted that in the list of due
process requirements, supra, there ap-
pears neither “indictment” nor “jury
trial,” and that in discussing the right of
the trial court to proceed as it did, the
court uses the term “hearing.” It would
therefore appear that in Alabama, the
contemnor in a case of either civil or
criminal contempt would not have the
right to a jury trial.

I have already called attention to the
typographical error which occurred, and
which I have asked to have corrected.

I call attention again, very briefly, to
the statement by the Senator from North
Carolina [Mr. ErviNnl—I have pre-
viously referred to it—in which he dis-
cussed this matter, and said that, in
North Carolina, “every litigant has an
absolute right to have all issues of fact
arising in any civil case tried by a jury,
regardless of whether the case is an
action for an injunction or other equit-
able relief or is an action at law.”

I shall not quarrel with the Senafor
from North Carolina about his state-
ment. I think it is essentially accurate,
but I call the attention of my colleagues
to the fact that it is a very, very obvious
attempt to beg the question, because
what we are talking about here is not the
right to have a jury in an action at law,
or even a right to have a jury in an
action for equitable relief, but rather
the right of a jury in cases where the
defendant is tried for contempt.

The study by the American Law Divi-
sion did not attempt to cover the pro-
ceeding in which an injunction, for
example, is sought, but confined itself to
the proceeding in contempt which arose
from the violation of the injunction.

These things, I believe, explain my
position and my attempt still to place
before the Senate an accurate condensa-
tion of the law as it applies to contempts.

With a few more remarks, I shall con-
clude, because I see my very fine and
able colleague, the junior Senator from
New Jersey [Mr, Caskl, ready to take the
floor. He has waited a long time to
get it.

I think for the people of the United
States the issue has been beclouded very
much by the arguments which have oc-
curred in the past month. The citations
which I placed in the Recorp, and the
corrections of the remarks of the two
Senators, which I have just covered,
show that in most States in the United
States there never has been the right to
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trial by jury for contempt. For some
unknown reason, this appears to come
as a great surprise to many persons. It
is hard for me to understand how it
comes as a surprise, because every lawyer
knows it to be so. In cases of contempt,
the right of trial simply does not exist
in most States. So what Senators on the
other side of the question are contending
for is something for which, in most in-
stances, their own State laws do not
make provision.

To show how far this practice goes, I
call attention to the fact that in my
own State of Colorado, for example, the
right of jury trial does not exist in any
equitable proceeding, the only provision
there in that regard being that the court
on its own motion can impanel a jury
and ask it to decide any facts which are
placed before the court; but even then
the court is not bound by what the jury
finds the facts to be.

There is one other question to which
I wish to address myself very briefly.
I intend to speak to this issue at greater
length next week. It seems to me that
one point which has been overlooked in
all the debate, in the stampede to get
away, in the effort to get a jury trial
provided for, is the fundamental issue
about which we are talking. The per-
son who has been deprived of civil rights
has almost been forgotten in the debate.
I have listened to very able and learned
lawyers refine their reasoning and argu-
ments ad infinitum, to the point where
the arguments have become almost
senseless. It is wonderful to listen to
such great mental agility and power,
and to know that minds have the capac-
ity to define good arguments to the point
where they become nothing,

But one thing is certain, that the
judges who administer this law if the
bill is enacted, and who will have to fine
for contempt, are not Negroes. Another
thing which is certain is that those
judges were recommended for office by
many of the Senators on the other side
of the aisle who are contending for a
modification of the President’s bill.

What seems to have been forgotten
above all is that before a person can be
fined or imprisoned for contempt he
must first of all be brought into court,
not upon a criminal warrant to submit
to arrest, but upon an ordinary civil sum-
mons. The civil summons orders him
to come to court within a certain time,
and to answer the summons. He has a
right to counsel; he has a reasonable
time to answer; and he has a right to
be heard by the court. A temporary
restraining order may be issued, and in
some cases it may be issued upon affi-
davits and some testimony; but the
courts will not hold a temporary re-
straining order in effect for more than
2, 3, 4, or 5 days—a very short time—
without holding a hearing.

A temporary injunction will become
final only when the defendant is brought
into court by a czivil summons, not by a
warrant, and after he has an opportu-
nity to be represented by counsel, and to
hear the witnesses against him, and to
subpena witnesses in his own behalf, and
to have all the rights which the opposi-
tion—or the Government—may have,
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Then, finally, the court finds the facts,
as they apply to the law, and signs an
order or judement or decree—strictly
speaking, a decree, in an equity case.
Only after that, only after the court
has said to the defendant, “You must
not keep this man from registering,” or
“¥You must not interfere with his home,”
or “You cannot burn crosses on his front
lawn,” or “You cannot put a large cor-
don of people around his house and
threaten or coerce him"—only after the
court has said some of those things,
or perhaps only one of them, and only
after the man willfully violates the
court’s order—only then—can the court
exercise the power of contempt, and
cause his arrest. Even then—believe it
or not, Mr. President—in some States,
such as Alabama, I understand it is pos-
sible to proceed in these cases only by
indictment. But in most cases the court
has to issue an order to show cause;
and then proof has to be offered, to show
that the man has violated the injunctive
order. Only when the court is satisfied
that the order has been violated—only
then—can the man be pui in jail for
contempt.

Mr. President, we have heard much
said about inquisition and the use of
troops. However, under this procedure,
a man in such a position gets his day
in court, not once, but perhaps even as
many as three times. And even if the
court finds that the man has violated
the injunctive order of the court—even
then—the man has the right to appeal;
and the process of habeas corpus is open
to him. /

So, Mr, President, let Senafors not
be stampeded tonight as they were
stampeded last week, and let Senators
not be stampeded during the coming
week, into a flurry of fear about the
taking away of rights. The right of trial
by jury in contempt proceedings has
never been universally recognized, and
it is not today a right which is recog-
nized generally in the United States.

No man will be summarily thrown into
jail as a result of the passage of the
bill as it now stands, because the law
does not work that way, and it cannot
work that way. Here we are dealing
with the rights of human beings whose
desires, aspirations, loves, and sometimes
happiness are the same as those of any-
one else. Either the Senate will take
the long, arduous, and painful step of
providing for their civil rights, so far
as the Senate is able to do so; or the
Senate will surrender to the forces of
reaction, and will acknowledge that it,
the Senate of the United States, is un-
able to give to these people the same
rights which the people of the United
States thought they were given when the
War Between the States ended, and the
same rights which many of us have al-
ways thought they should enjoy.

Mr. CASE of New Jersey. Mr. Presi-
dent, will the Senator from Colorado
yield to me?

The PRESIDING OFFICER (Mr.
Dovucras in the chair). Does the Sena-
tor from Colorado yield to the Senator
from New Jersey?

Mr. ALLOTT. Iyield.

Mr. CASE of New Jersey. I wish to
express my appreciation to the Senator
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from Colorado for the fine address he the State of Mississippi, perhaps the public form of Government.” The registrar
has made this evening. It hasbeen most most glaring example, only 8,000 persons then said that that answer, too, was wrong

helpful to those of us who have had the
privilege of hearing it; and I know it will
be even more helpful to the unfortunate-
ly larger number of our colleagues who
have not had that opportunity, but who
will read the Senator’s address when it
appears in the REecorp of today’s pro-
ceedings.

The Senator from Colorado has made
a solid contribution, one which I know
will have most persuasive effect in con-
nection with the issues he has discussed.
I wish to express to him my personal ap-
preciation for his exceedingly fine
address.

Mr. ALLOTT. Mr. President, I thank
the Senator from New Jersey, who, him-
self, has fought so very able in this field,
and has made so many contributions to
it. His remarks give me a feeling of
great warmth, and encourage me to con-
tinue this fight to secure for all human
beings in the United States the same
rights which I myself enjoy, and which
I believe they have a right to enjoy.

Mr. President, I yield the fioor.

Mr. CASE of New Jersey. Mr. Presi-
dent, the Senate is debating part IV of
the pending bill. Part IV would add
several new provisions to section 2004 of
the Revised Statutes, which relates to
the right of citizens of the United States
to vote without distinction or discrim-
ination because of race, color, or pre-
vious condition of servitude.

The first one would specifically make
unlawful the intimidation or coercion of
any person for the purpose of interfering
with the latter's right to vote as he may
choose, or of causing such person to vote
for, or not to vote for, any candidate for
Federal office.

Then this part of the bill would pro-
vide the following additional remedy for
the enforcement of section 2004 of the
Revised Statutes, as amended: A suit
could be brought by the Attorney Gen-
eral of the United States, in “a civil ac-
tion or other proper proceeding for pre-
ventive relief, including an application
for a permanent or temporary injunc-
tion, restraining order, or other order.”

Mr. President, I think it hardly needs
to be argued that discrimination, intimi-
dation, and prevention of the exercise
of voting rights on the part of large
groups of the citizens of the United
States exist at this very time. Neither
do I believe that it needs to be argued
that existing remedies for the protection
of the voting rights of the citizens of the
United States are not adequate.

There are criminal penalties for the
violation of section 2004 of the Revised
Statutes. But, Mr. President, what good
does it do a person whose right to vote
has been taken from him, to have the
person who takes that right from him go
to jail; and what sum of money, if any,
by way of damages which could be re-
covered by him in a private suit would
compensate himn for the loss of his right
to vote?

The fact that the penal remedies now
provided are not effective is clearly evi-
denced by the fact that in 9 of the South-
ern States, of about 4,300,000 eligible
Negro citizens of voiing age, less than
one-quarter are registered to vote. In

of the colored race of approximately
one-half million of voting age are able
to vote, insofar as registration is con-
cerned.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point as a part of my remarks a
letter addressed to Representative CeL-
LER, chairman of the Committee on the
Judieciary of the House of Representa-
tives, by Warren Olney, Assistant Attor-
ney General of the United States, dated
February 21, 1957.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

DEPARTMENT OF JUSTICE,
CrIiMINAL DIvISION,
Washington, February 21, 1957.
Hon, EMANUEL CELLER,

Chairman, Subcommditiee No. 5 of the
Committee on the Judiciary, House
of cRepreseurarives. Washington,
D

Dear Mr. CELLER: On February 13, Mr. Jack
P. F. Gremillon testified before your subcom-
mittee, A part of his testimony relatec. to a
voter reglstration civil rights case arising in
Ouachita Parish, La., and to the action of a
Federal grand jury convened in Monroe, La.,
to inquire into that and other civil rights
cases, Certain facts which the Department
of Justice has in its files suggest that Mr,
Gremillion's testimony might have left a
misleading impression in a number of re-
spects. Accordingly, we feel obliged to pro-
vide you with information which we have
which is inconsistent with the impression
left by Mr. Gremillion's testimony. These
facts have not previously been provided by
this Department to Mr. Gremillion. We are,
however, sending him a copy of this letter.

We refer herein to Mr. Gremillion’'s testi-
mony by subject matter and transcript page
number.

INTERFRETATION OF CONSTITUTION EY REG-
ISTRANT (P. 662)

“Mr. KearinG. Do you have an educational
requirement of some nature in Louisiana in
order to vote?

“Mr. GremirrroN. The requirement with
reference to education provides they shall be
able to read and write and interpret one part
of the Constitution, of their choice.

“Mr. KeAaTING. One part of the United
States Constitution?

“Mr. GREMILLION. Yes.

“Mr. KEATING. And they can choose 1t?

“Mr. GREMILLION. Oh, vyes. In other
words, the registrar of voters cannot say,
‘I want you to explain something’ that is im-
possible to explain. They have the right of
choice insofar as concerns the section or
phrase of the Constitution they wish to in-
terpret. They have their own choice on that,
and nothing is foreplanned or forewarned.”

Comment: In none of the 10 parishes in
Loulsiana which have been the subject of
investigations by the Department is there
any evidence that the registrar permitted
the applicant for registration to choose which
clause of the Constitution he wished to in-
terpret. Bpecifically, in the case arising
from Ouachita Parish, the investigation by
the FBI disclosed that the registrar of voters
in examining applicants for registration used
a card on which was written an excerpt from
the Constitution, which card was given to
the registrar by the Citizens Council of
Ouachita Parish. In one instance Mrs. Mae
Lucky, registrar of voters of Ouachita Parish,
asked an applicant for registration what our
form of Government is. The applicant re-
plies, “A democratic form of Government."

The registrar sald, “That's wrong—try
again.” The applicant said, “We have a Te-

and that the applicant would have to re-
turn after the next election to reregister.

REPLY AFFIDAVIT ON BEHALF OF CHALLENGED
VOTERS (P. 667)

“Mr. GREMILLION. * * * When such a regis-
trant is challenged, the registrar of voters
is required, under the law, to forward a
notice of the challenge, a complete copy of
the same, together with a form which the
challenged registrant has to execute by three
bona fide voters registered in the same parish
to the effect that the challenged registrant
is a bona fide resident of that parish. This
form is sent to the challenged registrant at
the time that the notice of challenge is
sent,

“If the challenged registrant does not ap=
pear within 10 days, the registrar shall re=
move his name from the rolls. If, however,
the challenged registrant appears with three
bona fide registered voters to assert the au-
thenticity of his residence in the parish
before his registrar of the voters, or deputy
registrar, the challenge shall fail and the
voter’s name shall remain on the rolls. See
Louisiana Revised State (sic) of 1850, title
18, sections 132, 133, and 134.”

Comment: In none of the 10 parishes
which were the subject of FBI investiga-
tions did the registrar make it a practice
to send a form of reply affidavit to the chal=
lenged registrant. On the contrary, investi-
gations in Bienville, Caldwell, De Soto, Jack=
son, La Salle, and Ouachita Parishes dis=
closed that the registrar in those parishes
did everything to discourage the filing of re=
ply affidavits in the statutory form and gen-
erally refused to accept them when offered.

In Ouachita Parish the registrar refused
to accept as witnesses on behalf of a chal-
lenged voter bona fide registered voters of
the parish who were not from the same pre=-
cinct of the challenged voter. She also re-
fused to accept as witnesses bona fide regis=
tered voters who had themselves been chal-
lenged. She also refused to accept as wit-
nesses reglstered voters who had already
witnessed to the qualifications of another
challenged voter.

In Caldwell Parish the registrar refused
to accept witnesses on behalf of a challenged
voter unless they were accompanied by a
law-enforcement officer and a member of
the citizens couneil to identify them. He
even refused to accept white persons as wit-
nesses for Negro voters on the grounds that
the witnesses were of a different race from
the race of the challenged voters.

In Bienville Parish, where 560 of the 595
registered Negro voters were challenged, the
registrar consistently refused to accept affi-
davits on behalf of registered voters which
were in the statutory form and, as a result,
the names of every one of the challenged
Negro voters were stricken from the voting
rolls.

In Jackson Parish, where 953 of the 1,122
Negro voters were challenged, the reglstrar
also refused to accept for filing affidavits
on behalf of challenged voters, which affi-
davits were in statutory form. As a result,
all of the challenged Negro voters, with the
exception of two who were physically dis-
abled and therefore unable to fill out voter
application cards, were stricken from the
voting rolls.

In a number of parishes when challenged
Negro registrants came to the registrar's of-
fice in response to the challenging citation,
they were told by the registrar that they
would have to see a private attorney in order
to get the matter straightened out.

OUACHITA INCIDENT WAS ‘“EXCEPTIONAL" (PP,
670671, 702-703)

“The CHAIRMAN, Mr. Attorney General, I

am reading from page 145 of the transcript
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of these hearings, where there was testimony
given as follows:

“'In Louisiana the White Citizens Coun-
cils have conducted a campaign to purge
as many colored voters from the books as
possible. In Monroe, La., representatives of
the councils have actually invaded the office
of the registrar of voting for the purpose
of purging colored voters. The Assistant At-
torney General in charge of the Criminal
Division of the Department of Justice tes-
tified In October 1956 that over 3,000 voters
had been illegally removed from the rolls
of Ouachita Parish, in which Monroe is
located.’

“Would you care to comment on that, sir?

“Mr, GREMILLION. Yes.

*“I actually do not know anything offi-
cially, or nonofficially, about the activities
of the citizens council in my State. I am not
a member, and I actually do not know. But
I do know that up at Monroe they did have
some difficulty with respect to voting. But
that is definitely not a general rule through-
out the State, and I think that is more or
less an exception.

L] L] - - -

“Please do not attach too much signifi-
cance to this Monroe affair in Ouachita Par-
ish about which you already received testi-
mony. An occurrence llke that is typieal in
any State where political battles are in-
volved. I personally know that that was a
fight between two candidates in the mayor’'s
race, and one candidate had the Negro votes
and the other used this means of getting
them off until that election was held. I re-
gret that that had to happen. But do not
Judge the State of Louisiana by it. It could
happen in any other State in the Union where
you have politics. See what I mean?

“The CHAIRMAN. Yes, sir.

“Mr. GreMILLION. So do not pay any at-
tention to that Monroe affair. That is
strictly politics, and that is why the people
are back there today.”

Ccomment—With respect only to cases
which have been investigated by the FBI,
the following numbers of Negro voters were
challenged in each of the following parishea:

Bienville o 560
Caldwell £ 330
BRI e o s s e i 383
Grant e 758
Jackson._ e 953
S e T e e R | L 225
Lincoln._ =i = - 345
Ouachita. ..o e —== 3,240
Rapides. 1, 058
Union 600

GRAND JURY INQUIRY (P. 677)

“Mr. GrREmILLION. Mr. Dalton, one of my
assistants here, advises me on something that
we were talking about in the Ouachita
matter, the Monroe matter, and I want to
remind the committee of this: That there
were two grand juries that investigated these
alleged discrepancies or purging of the rolls.

“The firet returned an indictment, then
the second one was convened, with Mr. St.
John Barrett—I believe his name was—
assisting, an assistant sent down from Wash-
ington. So that grand jury also failed to
gend down any indletments.

“So let me remind you this matter was
investigated by two Federal grand juries.”

Comment: There has been only one Fed-
eral grand jury impaneled in Louisiana
which has inquired into civil-rights viola-
tions, This was impaneled on December 4,
1956, and has not yet been discharged. It was
in session with respect to civil-rights matters
on December 4, 5, 6, and 7, January 29, 30,
and 31, and on February 1, 6, and 12. Wit-
nesses were subpenaed and other evidence
presented to the grand jury in connection
with the cases arising in Caldwell, De SBoto,
and Grant Parishes. No indictments were
returned in these cases. On February 12,
1857, an attorney from this Department out-
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lined to the grand jury the evidence, which
the Department had relating to cases arising
in Bienville, Jackson, and Ouachita Parishes,
which evidence the Department believed in-
dicated the commission of offenses against
the laws of the United States and which
merited presentation to a grand jury. After
deliberating in private, the grand jury an-
nounced through it foreman that it had
determined that there was no possibility of
indictments being returned in the Bienville,
Jackson, and Ouachita Parish cases even
though the evidence was presented to them
and a full inquiry conducted. The grand
jury went on record as not desiring to hear
any testimony in connection with these
latter cases.

REREGISTRATION OF "PURGED" VOTERS, MONROE,
OUACHITA PARISHES (P. 672)

“Mr. KEaTING. Have those names been put
back on the rolls?

“Mr. GreEMILLION. About 99 percent of
them are back on the rolls, Mr. EEATING.
That was under the provisions of the law
which I read to you from page 2 of my
statement.”

Comment: Prior to the filing of the chal-
lenges in Ouachita Parish there were ap-
proximately 4,000 registered Negro voters in
the parish., On October 6, 1956, after the
“purge” was over and when the registra-
tion books closed for the November 6 gen-
eral election, there were 694 registered Negro
voters. Thus, there were in excess of 3,000
Negro voters deprived of the right to vote
in the general election of November 6.

Sincerely,
Warren OLNEY IIT,
Asgistant Altorney General.

Mr. CASE of New Jersey. Mr. Presi-
dent, I shall not read at length from this
letter. It is a comment by the Assistant
Attorney General, Mr. Olney, on the tes-
timony of Mr. Jack P. F. Gremillion, at-
torney general of the State of Louisiana,
when he appeared before Subcommittee
No. 5 of the House Committee on the
Judiciary a week before the letter was
written. It contains a number of per-
tinent comments on his testimony, and
brings out a number of facts of great
interest and great pertinence to the is-
sue we are now discussing, and clearly
indicates the deprivation of the right to
vote, in opposition to and in violation of
the constitutional rights of citizens of
this country.

Mr. President, I also ask unanimous
consent to insert in the Recorp at this
point in my remarks a letter which was
addressed to the Senator from Califor-
nia [Mr. KucHeEL] and myself by the At-
torney General of the United States, un-
der date of May 31, of this year.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

OFFICE OF THE ATTORNEY GENERAL,
Washington, D, C., May 31, 1957.
Hon. CLIFFORD P, Casg,
United States Senate,
Washington, D. C.

Dear SeNator Case: Thank you for the
letter of May 15 signed by you and Senator
KucHEL requesting the comments of the De-
partment of Justice relative to the minority
report filed by Senators ERVIN and JOHENSTON
in opposition to 8. 83 (the administration's
clvil rights program) and particularly to
their discussion of their jury trial amend-
ment. In addition to the comments which
follow may I particularly call to your atten-
tion the statement of the American Civil
Liberties Union opposing an amendment to
require jury trial in contempt proceedings
arising under the proposed civil rights legis-

July 26

lation. This statement was reprinted in the
CongGrESSIONAL Recorp for May 22, 1957, at
pages T369-7371,

The proposed legislation seeks merely to
apply long-established civil procedures for
enforcing Federal laws to civil rights cases
where experience has shown the need for
civil remedies. In wurging Congress to
authorize the Government to institute civil
suits for preventive relief in civil rights cases
we are requesting the right to use procedures
long available to the Government as a means
of enforcing other types of Federal laws.
Ever since the adoption of the Sherman Act
in 1890 the Department of Justice has been
empowered to institute proceedings in equity
to prevent and restrain civil violations of the
antitrust laws as well as to bring criminal
prosecutions. The Department of Labor uses
the injunctive process as a means of enforc- °
ing the Fair Labor Standards Act. The In-
terstate Commerce Commission, the Civil
Aeronautics Board, the Securities and Ex-
change Commission, the National Labor Re-
lations Board, the Atomic Energy Commis-
sion, and other government agencies have
similar authority to use ecivil remedies in
addition to eriminal prosecutions. In none
of these fields are jury trials required in
contempt cases.

There are valid reasons for the ever-in-
creasing use of civil suits for preventive re-
lief as a means of enforcing Federal law.
Judicial determination of the validity of a
course of conduct in advance aids the Gov-
ernment in its primary purpose of preventing
violation of law. It also alds the defendant
since he can litigate the legality of his pro-
posed conduct without the necessity of tak-
ing actlon at the risk of a criminal convic-
tion if he guesses incorrectly.

All of these reasons exist in the civil rights
field, particularly in connection with the
protection of the right to vote. The primary
interest of the Government is in making it
possible for all citizens to vote without dis-
crimination based upon race, creed, or color,
not in punishing local officials for denying
such rights. Often it is not clear whether
the particular conduct of a registrar of vot-
ers, for example, does constitute a violation
of Federal law. Under present law the Gov-
ernment can only wait until the harm has
been done—the right to vote denied—and
then proceed with a criminal prosecution as
a means of testing the validity of the regis-
trar's action. The registrar himself is often
caught between community pressures to
discriminate and the fear of Federal criminal
prosecution with no way to resolve the issue
in advance. With clvil remedies authorized,
the Government will often be able to obtain
a judicial ruling in advance of the election
which will determine the legality of the pro-
posed conduct of the registrar, removing
from him the necessity of risking criminal
prosecution and effectively protecting the
constitutionally guaranteed right of eitizens
to vote without discrimination based on
race, creed, or color.

Suits for preventive relief under the pro-
posed legislation will be govermed by the
traditional rules of procedure which have
always applled to such suits. The Govern-
ment seeks no new or radical procedures to
govern injunction suits in civil rights cases.
Under the proposed legislation the rules of .
procedure which have traditionally governed
equitable suits in the Federal courts would
apply in the same manner and to the same
extent that they now apply to other suits
by the Government for preventive relief.
The defendant in an injunction suit in a
civil irghts case will have the same rights
that the defendant now enjoys in a similar
suit under the antitrust laws, the Fair Labor
Standards Act, or any other one of the Fed-
eral laws mentioned above.

These procedural protections are ample to
protect all legitimate rights of the defendant,
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He gets a full hearing before the court on
the question of whether his conduct violates
Federal law and hence should be enjoined.
If he disagrees with the determination of
the court, he may appeal the ruling for full
conslderation by the appellate courts. In
most cases this is the end of the matter.
The defendant obeys the court order and
the public interest in the enforcement of
the Federal law has been vindicated. But if
the defendant chooses to ignore or defy the
court order he may be subjected to punish-
ment for contempt of court. Again he is
entitled to a full hearing before the court.
He is presumed to be innocent, his guilt
must be established beyond a reasonable
doubt, and he cannot be compelled to testify
against himself. If he is found guilty, he
again may appeal. And an examination of
the cases In recent years demonstrates that
the appellate courts are alert to protect
defendants against any possible unfairness
in contempt proceedings.

It is true that wherever the Government
is authorized to sue for preventive relief the
defendant is not entitled to a jury trial in
contempt proceedings. The Constitution of
the United States recognizes the traditional
differences between the procedures of courts
of law and courts of equity and does not
require jury trial in equitable proceedings.
As long ago as 1800 the Supreme Court of the
United States said: “It has always been one
of the attributes—one of the powers neces-
sarily incident to a court of justice—that
it should have this power [the contempt
power] of vindicating its dignity, of enforc-
ing its orders, of protecting itself from insult,
without the necessity of calling upon a jury
to assist it in the exercise of this power.”
In 1914 Congress passed a statute (now 18
U. 8. C. 3691) extending the right to jury
trial in criminal contempt cases where the
acts constituting the contempt also consti-
tute criminal offenses under Federal or local
law. This statute expressly excepted con-
tempts arising out of disobedlence to court
orders entered in suits brought in the name
of the United States. BSince criminal con-
tempt proceedings are not often sought in
private litigation (the Clinton, Tenn., case
is one of the few instances of its use), this
statute has had little impact upon the en-
forcement of Federal court orders. In 1932,
in the Norris-La Guardia Act, Congress, after
removing almost all of the jurisdiction of the
Federal courts to issue Injunctions in labor
dispute cases, provided for jury trial in con-
tempt proceedings arising under the act. It
was only with the enactment of the Taft-
Hartley Act in 1947 that the Government was
glven jurisdiction to seek injunctions in any
substantial number of labor dispute cases
and that act expressly provided that the jury
trial requirement of the Norris-La Guardia
act should not apply to it. Hence it is prob-
able that the statute which appears to grant
jury trial in contempt proceedings for viola-
tion of injunctions issued in labor dispute
cases (18 U. 8. C. 3692) has no application
to Injunction suits brought by the Govern-
ment under Taft-Hartley, which are, for all
practical purposes, the only type of injunc-
tion suits (private or governmental) in labor
dispute cases over which the Federal courts
have jurisdiction. (See United States v.
United Mine Workers of America (330 U. S.
258).)

With reference to jury trial, then, the
procedure under the proposed legislation
would be the same as that which has always
governed suits by the Government for pre-
ventive relief. This procedure appears at
the present time to bhe effective and satis-
factory. I am aware neither of abuse nor of
serious complaint of abuse by the Federal
courts in contempt proceedings instituted
for the purpose of enforcing injunctions
issued in governmental litigation. I fore=-
see no reason why this procedure should not
be equally satisfactory in civil-rights cases.
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Enactment of legislation providing for jury
trial in contempt cases arising out of gov-
ernmental litigation would undermine the
authority of the Federal courts by seriously
weakening their power to enforce their law-
ful orders. The effect of adopting current
proposals for jury trial would be to weaken
and undermine the authority of the Federal
courts by making their every order, even
when issued after due hearing and affirmed
on appeal, reviewable by a local jury. Re-
ferring to proposals similar to those now
advanced, President (and later Chief Justice)
Taft sald in 1908: “The administration of
justice lies at the foundation of govern-
ment. The maintenance of the authority of
the courts is essential unless we are prepared
to embrace anarchy. Never in the history
of the country has there been such an in-
sidious attack upon the judicial system as
the proposal to interject a jury trial between
all orders of the court made after full hear-
ing and the enforcement of such orders.”

Furthermore, the proposed amendment to
existing procedures that is being advocated
under the innocuous slogan of “jury trial”
would permit practical nullification of the
effectiveness of the proposed civil-rights leg-
islation. The enforcement of any court
order may require prompt and vigorous
action if it is to be effective. Prompt action
will often be vital in civil-rights cases, espe-
cially election cases where the registration
period or the election may pass while en-
forcement is delayed. The injection of a jury
trial between an order of a court enjoining
discrimination against Negroes in an elec-
tion, and the enforcement of that order
would provide numerous opportunities for
delay beyond the time when the order could
have practical effect.

I hope that the foregoing statement pro-
vides the information requested by you. If
I can be of further assistance, do not hesi-
tate to call upon me.

Sincerely,
HERBERT BROWNELL, Jr.,
Attorney General.

Mr. CASE of New Jersey. Mr, Presi-
dent, the facts which have been ad-
mitted to the committees of this body
and of the House, the facts which have
been developed in debate in the House
and in the Senate, indicate clearly the
deprivation of voting rights that exists
in this country, and the need for further
legislation for the enforcement of those
rights.

It is particularly appropriate, Mr.
President, that these further remedies be
by way of preventive relief. As I indi-
cated earlier, it does not do a person who
has been deprived of his right to vote
any good to have the person who deprives
him of the right, put in jail, and no
amount of money damages can compen-
sate a person deprived of the right to
vote for that deprivation.

In spite of the existence of these theo=
retical remedies, the right to vote has
been taken away from millions of our
citizens. It is clear that an additional
remedy is required. It is particularly
appropriate, Mr. President, that the
pending bill seeks to make that remedy
a form of preventive relief—that is, to
insure that a person will have the right
to vote by having an action brought by
the Attorney General of the United
States. It is a Federal right, it is a right
under the Constitution of the United
States, and it is appropriate that it be
enforced by action of the Federal Gov-
ernment. i

It is appropriate that the relief be pre=
ventive relief, because the injury to per-
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sons who have been deprived of their
voting right, is the kind of irreparable
injury which courts of equity have his-
torically and traditionally been ecalled
upon to prevent. On this point there has
been very little discussion and very little
protest by those opposed to the bill.

Almost everyone tacitly, if not openly,
admits the deprivation of voting rights
so far as millions of our citizens are con-
cerned, and admits that preventive re-
lief is a reasonable course of action for
the Congress to take. But a joker has
been suggested in regard to part IV of
the bill. The contention has been made
that the right of trial by jury ought to
be given persons against whom proceed-
ings are taken, or would be taken, under
the provisions of the bill in case of viola-
tions, and in case the violators are haled
into court to answer for those violations.

A number of suggestions have been
made in regard to the way in which a
jury trial might be provided, and it is in-
teresting to note that modification after
modification of those suggestions has
been made by those who have offered
them, as they have given further con-
sideration to the problem. A provision
for jury trial on questions of fact was
first suggested by the Senator from Wyo-
ming [Mr. O'MaroNEY]. He later sug-
gested another amendment, based upon
the technical distinction between ecivil
and criminal contempt.

The Senator from Tennessee [Mr.
KEerauver], I think, improved somewhat

the original suggestion along that line by

the Senator from Wyoming, and that
stimulated the Senator from Wyoming
to another effort, and another amend-
ment by him has been sent to the desk
this afternoon, but has not been avail-
able to us in printed form, so I shall not
attempt to comment on that particular
amendment in detail. But the gist of
the present effort, apparently, Mr. Presi-
dent, is to provide that in cases of crim-
inal contempt there shall be the right
of trial by jury to persons charged with
violation of orders of courts made under
the provisions of this bill.

Mr. President, the adoption of a jury
trial amendment along the lines of any
amendments that have yet been sug-
gested to this right-to-vote bill would
make a mockery of the Federal courts in
the field of civil rights.

I should digress at this point, per-
haps, Mr. President, to say the amend-
ment last offered by the Senator from
Wyoming, as I understand it, applies
not alone to actions brought under this
particular bill—that is to say, actions in
regard to voting rights—but applies to
all contempt actions in the Federal
courts. Therefore, if such amendment
should by chance be adopted it would
not only make a mockery of the court
in the field of civil rights but also in
the field of all litigation in the Federal
courts.

Though the court’s enforcement pow-
ers would be reduced by most of these
amendments only in the civil rights area,
the last amendment proposed by the
Senator from Wyoming, as I understand
it, would apply in all areas. The damage
to the courts would be general, and dis-
respect for duly constituted authority
would also be general.
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As I indicated, the pivotal distinetion
in the various jury-trial amendments
proposed lies in the allegedly significant
difference between civil contempt and
so-called eriminal contempt. Under the
amendments proposed, the Federal
courts would be able to punish disobedi-
ence in the former category, in the civil-
contempt category, but not in the latter.

In practice, however, most of the cases
which would arise under this proposed
legislation would require a jury, if the
‘O'Mahoney amendment were to be
adopted. Most contempts in the voting
field would be so-called criminal con-
tempts, not because the disobedience
would necessarily be any more criminal
than if it were a civil-contempt case, but
because of the highly technical defini-
tion of civil and criminal contempt
which prevails under present law.

Broadly speaking, Mr. President, a
contempt is normally civil when the
court has ordered an affirmative act
to be done which the defendant has the
means or opportunity to do, if only he
will do so. A contempt is normally crim-
inal when the court has ordered the
defendant not to do a certain act, and,
despite the order, the defendant per-
sists in doing it.

Let me illustrate by a few hypothetical
examples, Mr. President. For the pur-
pose of these examples, it is assumed
that the registration period for the ju-
risdiction in guestion extends from May
15 to July 15.

Example A. If a registrar is discrimi-
nating against Negroes by requiring
them to read and interpret the Constitu-
tion to his satisfaction, exempting white
persons from such a requirement, a suit
could be brought under this bill to en-
join the continuance of such a practice.
Once the fact of the discrimination had
been established in a hearing, the nor-
mal practice of the court would be to
direct the registrar to cease discriminat-
ing by applying the constitutionality
test to the Negroes and not to the whites.
Any viclation of such an order would
be a criminal contempt. This would be
true even if the contempt proceeding
were brought on June 15, while there
was still ample time to register those
who had been denied registration. Since
the registrar had done what he had
been directed not to do, the contempt
under the age-old distinction would be
considered criminal contempt.

Example B. Suppose, however, that a
Negro, Henry Smith, who had been on
the registration rolls for years, should
be challenged and his name should be
removed from the rolls by the registrar.
Suppose further that either the affidavit
challenging Smith's registration or the
alleged ground for the challenge was in-
sufficient. The court then would order
the registrar to take affirmative action;
namely, to place Henry Smith back on
the rolls. If the registrar did not com-
ply shortly with that order he might be
brought into court on a contempt
charge, as soon as he had a reasonable
opportunity to comply with the order.
If he were brought in on July 8, he
could then be punished for civil con-
tempt and imprisoned until he had done
what the court had ordered him to do.
In the ago-old phrase, in that situation
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the defendant has the keys to the jail
in his pocket and may release himself
merely by complying with the order of
the court and doing what he had been
directed to do.

As the Supreme Court said in the case
of Gompers v. Buck Stove & Range Co.
(221 0. 8S.418), at page 441:

Imprisonment in such cases Is not in-
flicted as punishment but is intended to be
remedlial by coercing the defendant to do
what he has refused to do.

Such punishment is considered to be
for the benefit of the complainant and,
therefore, in a measure is inflicted to
uphold the court’s authority.

However, if the registrar continues to
refuse to comply until the July 15 dead-
line has passed, obviously he can no
longer be confined in jail, because he
would no longer be able to remedy the
complainant’s plight, even if he were re-
leased from the jail to do so. The only
remedy which would then be available
in the civil contempt proceeding would
be the compensatory fine, which is de-
signed to compensate the complainant
for the damages he has suffered by the
defendant’s failure to comply. But the
courts have said that such a fine must
be measured at least in some degree by
the pecuniary injury to the plaintiff
caused by the act of disobedience. Of
course, the complainant would have
great difficulty showing that he had re-
ceived any substantial pecuniary injury
in such a case.

The only realistic sanction behind the
order of the court in such cases is the
power of the court in a criminal con-
tempt proceeding to imprison or fine the
defendant for acts of disobedience.

Example C: Assuming the very same
set of facts as set forth in example B
-above, should the challenge be made to-
ward the end of the registration period
and the contempt proceeding be delayed
until the deadline had passed, the pro-
ceeding would have to be for eriminal
contempt, for obviously the defendant
would be unable to comply with the
court order to put Henry Smith back on
the registration roll. Unless the de-
fendant’s disobedience of the court order
is to be ignored, the court has no way to
enforce its authority other than to im-
prison or fine for criminal contempt.

I believe unless the Federal judge is
to take over the role of registrar he will
normally proceed by ordering the loeal
official to refrain from discriminating
practices in registering voters. In most
cases, any contempt of such orders will
necessarily be criminal.

Let us assume for a moment the kind
of factual situation in which the jury
would be interposed. As in example A,
one or more Negro citizens who feel
their right to vote is being denied on
diseriminatory grounds by the registrar
or other local election officials may file
a complaint with the Department of
Justice. If on the basis of such com-
plaints and its own investigation the
Department feels the voting rights are
being unlawfully denied, the United
States may bring suit in the Federal
court for that district, asking that the
court order the defendants to stop such
discrimination.

July 26

The impression has been created that
this would give the courts vast new pow-
ers subject to no restraint but, Mr, Presi-
dent, nothing could be further from the
truth. Both the Federal rules and judi-
cial decisions make this clear.

Mr. President, I ask unanimous con-
sent that there be printed in the Recorp
at this point in my remarks rule 65 of
the Federal Rules of Civil Procedure.

There being no objection, rule 65 was
ordered to be printed in the Recorp, as
follows:

RULE 65. INJUNCTIONS

(a) Preliminary; notice: No preliminary
injunction shall be issued without notice to
the adverse party.

(b) Temporary restraining order; notice;
hearing; duration: No temporary restrain-
ing order shall be granted without notice to
the adverse party unless 1t clearly appears
from specific facts shown by affidavit or by
the verified complaint that immediate and
irreparable Injury, loss, or damage will re-
sult to the applicant before notice can he
served and a hearing had thereon. Every
temporary restraining order granted with-
out notice shall be indorsed with the date
and hour of issuance; shall be filed forthwith
in the clerk’s office and entered of record;
shall define the injury and state why it is
irreparable and why the order was granted
without notice; and shall expire by its terms
within such time after entry, not to exceed
10 days, as the court fixes, unless within
the time so fixed the order, for good cause
shown, is extended for a like period or unless
the party agalnst whom the order is directed
consents that it may be extended for a
longer period. The reasons for the exten-
sion shall be entered of record. In case a
temporary restraining order is granted with-
out notice, the motion for a preliminary in-
Junction shall be set down for hearing at
the earliest possible time and takes preced-
ence of all matters except older matters of
the same character; and when the motion
comes on for hearing the party who obtained
the temporary restraining order shall pro-
ceed with the application for & preliminary
injunction and, if he does not do so, the
court shall dissolve the temporary restrain-
ing order. On 2 days’ notice to the party
who obtained the temporary restraining or-
der without notice or on such shorter notice
to that party as the court may prescribe,
the adverse party may appear and move its
dissolution or modification and in that event
the court shall proceed to hear and deter-
mine such motion as expeditiously as the
ends of justice require.

(c) Security: No restralning order or pre-
liminary injunction shall issue except upon
the giving of security by the applicant, in
such sum as the court deems proper, for the
payment of such costs and damages as may
be incurred or suffered by any party who is
found to have been wrongfully enjoined or
restralned. No such security shall be re-
quired of the United States or of an officer
or agency thereof.

A surety upon a bond or undertaking under
this rule submits himself to the jurisdiction
of the court and irrevocably appoints the
clerk of the court as his agent upon whom
any papers affecting his llability on the bond
or undertaking may be served. His llability
may be enforced on motion without the
necessity of an Independent action. The
motion and such notice of the motion as the
court prescirbes may be served on the clerk
of the court who shall forthwith mail copies
to the persons giving the security if their
addresses are known.

(d) Form and scope of Injunction or re-
straining order: Every order granting an
injunction and every restraining order ghall
set forth the reasons for its issuance; shall
be specific in terms; shall describe in reason-
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able detail, and not by reference to the com=
plaint or other document, the act or acts
sought to be restrained; and is binding only
upon the parties to the action, their officers,
agents, servants, employees, and attorneys,
and upon those persons in active concert or
participation with them who receive actual
notice of the order by personal service or
otherwise.

(e) Employer and employee; interpleader;
constitutional cases: These rules do not
modify any statute of the United States
relating to temporary restraining orders and
preliminary injunctions in actions affecting
employer and employee; or the provisions of
title 28, United States Code, section 2361,
relating to preliminary injunctions in ac-
tions of interpleader or in the nature of
interpleader; or title 28, United States Code,
section 2284, relating to actions required by
act of Congress to be heard and determined
by a district court of three judges.

Mr. CASE of New Jersey. Mr, Presi-
dent, first of all, the court cannot order
any change in the registration picture
until there has been a full hearing on the
merits of the case. Until such a hearing
can be held, the most a court can do is to
order the registrar to maintain the status
quo. During this period, the names of
any Negroes or other voters who are
already registered may not be stricken
from the rolls, and of course none can
be added to the rolls until after such a
hearing.

When the hearing is held, the registrar
or other defendant will receive all the
benefits available in an ordinary civil
case, including the opportunity to pre-
sent his own witnesses, to show why a
permanent injunction should not be
jssued. The defendant will therefore
have his day in court before he can be
ordered to take any affirmative action.

Mr. President, the defendant will have
every civil right enjoyed by litigants in
private litigation. He will have the right
to counsel, and the right to cross-exam-
ine witnesses. The decision must be
made by a preponderance of the evi-
dence.

When the order is finally issued, as
the result of the complaint, whether the
order requires affirmative action or is
merely restraining, it is hardly unrea-
sonable to require that the order be
obeyed, for if the defendant refuses to
comply with the order he has the same
right as any other defendant to appeal
to the higher courts.

I cannot understand, Mr. President,
why the defendant in a voting case
should be treated in a different manner
from a defendant in other cases involv-
ing the United States. What possible
justification can there be for counte-
nancing disobedience on the part of de-
fendants? The question posed by the
jury trial amendment is really whether
or not the defendant should be permitted
to avail himself of a jury trial despite
the fact that he has already had his day
in court.

In most contempt cases the defendant
would most likely be an election official
who had been a party to the original in-
junction. The only other persons who
could be charged with contempt would
be persons who had acted as agents of,
or in concert with a party to the origi-
nal injunetion.
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Rule 65 of the Federal Rules of Civil
Procedure makes that very clear. Sub-
section (d) of rule 65 provides that

Every order granting an injunction, and
every restraining order, shall set forth the
reasons for its issuance. It shall be specific
in terms. It shall describe in reasonable
detail, and not by reference to the complaint
or other document, the act or acts sought
to be restrained, and is binding only on the
parties to the action, their officers, agents,
servants, employees, and attorneys, and upon
those persons in active concert or partici-
pation with them, who receive actual notice
of the order by personal service or other-
wise.

Mr. President, if a person is allegedly
one who has disobeyed an order of the
court, he has other procedural safe-
guards. The United States Supreme
Court has made it clear that a defendant
in a criminal contempt case is entitled
to all the procedural protection, other
than jury trial, which he would have in
an ordinary criminal prosecution. He is
presumed to be innocent. His guilt must
be proved beyond a reasonable doubt;
and he cannot be compelled to testify
against himself. (Gompers v. Buck’s
Stove and Range Co., 221 U. S. 418, p.
444; and Michaelson v. United States,
266 U. S. 42, p. 46.)

Except where the act constituting the
contempt takes place in the presence of
the court, the defendant is entitled to
notice of, and a reasonable opportunity
to meet, the charges against him, in-
cluding the right to counsel and the
right to present his own witnesses and
cross-examine others (Cook v. United
States, 267 U. 8. 517; Federal Rules of
Criminal Procedure, 42, subsec. (b)).

Furthermore, any abuse by the judge
of his authority in contempt proceedings
is subject to review on appeal; and the
courts of appeal and the Supreme Court
have a long record of vigorous action to
protect the rights of defendants in con-
tempt proceedings.

But, Mr. President, the proponents of
jury trial in so-called criminal contempt
cases would overlook all these pro-
cedural safeguards, and would have the
question of a defendant’s guilt decided
by a jury. What this really means is
that a jury would be deciding whether
or not the court’s order should be
obeyed. If this were not already
enough, the question of the registrar's
guilt would be submitted to a jury com-
posed largely, if not entirely, of those
whom the discriminatory registration
practices are designed to favor. As the
distinguished senior Senator from Illi-
nois [Mr. Doucras! has so amply docu-
mented, in most of the States where civil
rights cases would be concentrated
jurors are drawn only from the rolls of
registered voters. So discriminatory
registration practices result in the in-
eligibility of those discriminated against
to serve on a jury. In effect, the victims
of discrimination are told to look for
relief to a body discriminatory in itself.

The opponents of right-to-vote legis-
lation have made no secret of the heavy
reliance they place upon a jury as a
means of upholding what the senior
Senator from Georgia has candidly ac-
knowledged to be the system of segrega-
tion of the races. Without seeking in
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any way to cast aspersions on those who
would serve as jurors should any of
these amendments be adopted, I do not
envy the position in which they would
be placed should the determination of
these questions be taken from the courts
and vested in petit juries.

The aftereffects of the recent jury
trial in Clinton, Tenn., are illustrative.
The jury in that case merits the respect
and admiration of the entire Nation for
the objective manner in which it con-
ducted itself. However, as the New York
Times reported yesterday, there are
ominous rumblings of bitterness in the
area following the convictions handed
down in that case. The Times quoted
one Clinton resident as saying:

The Eu Klux are organized. They are not
going to stop now. They mean business.
Make no mistake about it.

Later in the same report, the Times
quoted William Shaw, assistant attorney
general of Louisiana, and a member of
the defense counsel in the Clinton trial,
as saying:

There won't be any convictions by jurles
in segregation cases down South.

That is an interesting contrast with
the statement which the attorney gen-
eral of Louisiana made before the House
Committee on the Judiciary last Jan-
uary, and included in the letter of the
Assistant Attorney General, Mr. Olney,
to Representative CELLER, dated Febru-
ary 21, which I have already inserted in
the RECORD.

The attorney general of Louisiana,
apparently the boss of Assistant Attor-
ney General William Shaw, is named
Jack P. F. Gremillion. He stated to the
Committee on the Judiciary of the House
last winter:

I actually do not know anything officially
or unofficially about the activities of the
citizens' council in my State. I am not a
member, and I actually do not know; but
I do know that up at Monroe they did have
some difficulty with respect to voting. But
that s definitely not a general rule through-
out the State, and I think it is more or less
an except-ion.

Of course, Mr. President, the fact that
Clinton, Tenn., sought voluntarily to in-
tegrate its own school system suggests
that the citizens in that area are not
dedicated to the maintenance of the sys-
tem of separation of the races, which
has been so vigorously defended
throughout this debate.

Elsewhere we can hear echoes of the
same sentiments attributed by the New
York Times to Mr. Shaw, assistant at-
torney general of Louiisana. For ex-
ample, last fall, when the Assistant
Attorney General of the United States,
Warren Olney, reported to Congress on
registration irregularities in the South,
Gov. J. P. Coleman, of Mississippi, re-
vealed what he expected from Mississippi
jurors should the Justice Department
prosecute any cases in his State. As
quoted by the Jackson, Miss., Clarion-
Ledger of October 25, 1956, Mr. Coleman
commented on Mr. Olney's report as
follows:

I have already discussed this fully with
the at.torney general of Mississippi, and we
expect .w appear personally in any Federal



court where any Mississippian is indicted on

these trumped-up charges, and we will de-
fend them before a jury of Mississipplans.

That is from the Governor of the
State of Mississippi.

Mr. President, the distinguished and
very able Senator from Oregon [Mr.
Morse] made a speech on the bill the
other day, which was one of the ﬁ_nest.
speeches I have ever had the privilege
of hearing in the Senate. It is useful
with respect to many aspects and many
of the questions involved in the prop953d
legislation. I should like to quote briefly
from it:

It gives me pause, in this regard, to read
in the New York Times of May 31, 1957, that
in the Montgomery, Ala., trial of two white
defendants on charges of bombing a Negro
church:

“The defense appealed for a verdict that
would give encouragement to every white
man, every white woman, and every white
child in the South who is looking to you to
preserve our sacred traditions.”

The Senator from Oregon continued:

It is only partially pertinent that the
defendants were acquitted. The appeal to
prejudice, the force of community pressure,
were there.

I should like to call attention to a re-
port published in the New York Times
of July 25, 1957, quoting an editorial
from the News of Jackson, Miss., headed
“Not Southern Sentiment”:

NOT SOUTHERN SENTIMENT

The conviction is understandable. First,
the trial took place in Knoxville, which hap-
pens to be a hotbed of Republicans and
always has been, even back in the days of
the War Between the States. Second, Ten-
nessee happens to be the State that elected
Estes Kerauver, traltor to the South, to a
geat in the United States Senate. Third,
Tennessee sentiment is not southern senti-
ment and we can thank God for that. The
Knoxville verdict was a victory for the GOP,
the NAACP, the AFL-CIO, the Civil Rights
‘Congress, the ADA, and other scum and riff-
raff of the Nation. Finally, the verdict is a
warning to the South of what vicious ele-
ments now in control of the Government
intend to do to our section of the Nation.

At this point it might be appropriate
to include in the REecorp some letters
I have received, together with memo~
randums, from Assistant Attorney Gen-
eral Warren Olney III, in reply to a re-
quest I made of him for any information
he might have in regard to alleged bru-
tality against Negro prisoners in the
Hinds County jail, Jackson, Miss. Today
I have received from Mr. Olney his reply,
dated July 26, 1957, listing several enclo-
sures.

I ask unanimous consent that the let-
fer be included in the Recorp at this
point.

There being no objection, the letter
‘was ordered to be printed in the Recorbp,
as follows:

Jury 26, 1957.
Hon,. CLIFFORD P, CASE,
United States Senate,
Washington, D. C.

Dear Sewator Case: In response to your
inquiry as to what action has been taken by
Federal and State authorities in connection
with the allegations of brutality against
Negro prisoners in the Hinds Cou;nty Jail,
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Jackson, Miss., I am enclosing the following
self-explanatory documents:

1. Memorandum regarding investigation of
complaints of brutality in Hinds County jall,
Jackson, Miss.,, with photographs of beaten
prisoners attached.

2. Letter from Assistant Attorney General
Warren Olney III, dated June 27, 1957, to
Circult Judge Leon F., Hendrick, Jackson,
Miss

3. Letter from Circult Judge Leon F. Hen-
drick dated July 5, 1957, to Assistant Attor-
ney General Warren Olney III.

4, Letter dated June 27, 1957, from Assist-
ant Attorney General Warren Olney III, to
District Attorney Robert Nichols, Hinds
County courthouse, Jackson, Miss,

5. Letter dated July 11, 1957, to Assistant
Attorney General Warren Olney III, from
District Attorney Robert G. Nichols, Jack=-
son, Miss,

6. Memorandum dated July 19, 1957, from
Assistant Attorney General Warren Olney
III, to James V. Bennett, director, Bureau
of Prisons.

Sincerely,
WARREN OLNEY III,
Assistant Attorney General,

Mr, CASE of New Jersey. The first
enclosure is a memorandum regarding
the investigation of complaints of bru-
tality in Hinds County jail, Jackson, Miss.

I should like to read briefly from a
portion of that memorandum, but first
I ask unanimous consent that the entire
memorandum be printed in the Recorp,

There being no objection, the memo-
randum was ordered to be printed in the
Recorp, as follows:

MeMoRANDUM RE INWESTIGATION OF CoM-
PLAINTS ©OF BruUTALITY IN HINDs COUNTY
JAIL, JACKSON, MIss,

INSTITUTION OF INVESTIGATION

On January 9, 1957, the FBI sent to the
Criminal Division copies of articles appearing
in 3 Mississippl newspapers. These articles
related that Jesse L. Thornton and David
Calhoun, Negroes of Greenville, Miss,, claimed
to have been brutally beaten with a leather
strap while being held in Hinds County jail
for investigation of burglary. By memo-
randum to the Bureau dated January 18, 1957,
this Division requested a preliminary in-
vestigation to determine whether there was
evidence of the commission of a Federal
offense. The report of the preliminary in-
vestigation was sent to the Criminal Division
‘'on February 1. By a further memorandum
dated February 5 the FBI advised the Crim-
inal Division that United States Attorney
Robert E. Hauberg, Jackson, Miss., after re~
viewing a copy of the report of the prelim-
Inary investigation, had reguested that a
Tull-scale investigation be conducted.

EVIDENCE DEVELOFED BY FBI INVESTIGATION

In connection with the investigation of
the complaint of Thornton and Calhoun, a
considerable number of Hinds County jail
inmates and former inmates were inter-
viewed. These interviews adduced further
allegations of brutality in the jail, which
allegations were in turn investigated. As to
8 number of the alleged cases, no substantial
evidence was developed. Such unsubstan-
tiated reports will not be reviewed in this
memorandum. In those cases where some
substantial evidence was developed by the
investigation the evidence will be here sum-
marized with reference to each victim, or
group of victims.

Victims: Louis Norris Brent, David Cal-
houn, Jesse Lee Thornton, John Wesley
‘Wallace.

On the evening of Wednesday, December
19, 1956, Brent, Calhoun, Thornton, and Wal-
lace, while driving in Thornton's car toward
Ra, , Miss., were stopped by an officer of
the Mississippl Highway Safety Patrol, The
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men had in the car two bottles of liguor, a
“money-finding machine,” and a small bottla
of so-called voodoo medicine. The four men
were taken to the county jail in Raymond,
Miss., held overnight, and on the following
day transported by personnel of the Hinds
County sheriffs’ office to Hinds County jali
in Jackson, Miss., BErent, at this time, was
under indictment for burglary and was being
sought by the police. The other three men
had no criminal records except for minor ar-
rests. The 4 men state that from the evening
of December 20 through December 21, 19586,
they were taken, singly, to a laundry room
located in the jall and that each was there
beaten with a leather strap and questioned
regarding an alleged burglary. Brent states
that during this pericd he was beaten twice;
Calhoun and Thornton state they were each
beaten on four separate occasions, and Wal-
lace states that he was beaten once. The
beating in each instance as related by the
victim followed substantially the same
pattern.

The victim would be taken from his cell
to the laundry room where a number of
Negro prison trusties were assembled. The
victim’s pants would then be removed and
he would be held, face down and spread-
eagled on the floor by the trustees under
the direction of the jail personnel who, in
each case, were the night jailer, John Clifton
Broome, and Deputy Sheriffs Raymond D.
Bonner and Lazelle M. Garrett. Broome
would then strike the victim several blows
on the bare buttocks with a leather strap
approximately 3 inches wide and 3 feet long.
The whipping would be interrupted from
time to time and questions asked the victim
by Bonner and Garrett. If the victim de-
nied knowledge of the burglary regarding
which he was being questioned the whipping
would then continue. If the guestloning
elicited no admissions from the vietim after
a total of around 25 to 40 lashes had been ad-
ministered, the process would then be dis-
continued and the victim told that he would
‘be whipped every hour until he gave the in-
formation asked for. In between whippings
the victim would, in many cases, be placed in
1 of 2 small sclitary-confinement cells called
hot boxes, and would there be fed only bread
and water.

Brent states that under the beating he told
the deputy sheriffs that Calhoun and Thorn-
ton had been implicated in a burglary com-
mitted by Brent. Brent states that Calhoun
and Thornton had not, in fact, participated
in any burglary with him but that he
answered in the affirmative to avold further
beating. Brent did not implicate Wallace.
Calhoun, Thornton, and Wallace all consist«
ently denied implication in any burglary,
despite their having been beaten.

In the course of the investigation FBI
agents interviewed former prisoners of Hinds
County Jail, seven of whom stated they had
witnessed some of the various beatings of
Brent, Calhoun, Thornton, and Wallace.
Five of them stated that under orders from
Broome and the two deputies they had helped
hold the victims on the floor during the
‘beatings. Some of them stated they were
spattered by the victims' blood when the
whip came in contact with victims' buttocks.
Ome former prisoner says that he was ordered
and did hold a towel in the mouth of each
victim during the beatings. Although the
buttocks of Calhoun and Thornton were
severely lacerated and later ulcerated, they
received no medical attention while in the
jail other than the application of some type
of antiseptic by a jail trusty.

The man having general responsibility fo;
the investigation of Brent, Calhoun, Thorn-
ton, and Wasallace in connection with the al-
leged burglary, or burglaries, was Andrew
Hopkins, chief criminal deputy of the Hinds
County sheriff's office. He questioned each of
the victims on 2 number of occasions in the
Jail including the night on which they ar-
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rived from the jail at Raymond. Hopkins
was not present in the laundry room at any
time when the whip was being used. Brent
states that on one occasion after he had
been beaten Hopkins told the deputies who
had been questioning Brent in the laundry
room, “Take him back to the wash room and
we will get it out of him.” A former prisoner
who claims to have witnessed the whipping
of Calhoun states that on one occasion while
Calhoun was in the laundry room but not
being whipped, Hopkins came to the door
and told the other deputies, in substance,
to get a confession from Calhoun before the
“other sheriffs him.”

In Hinds County Jail the victims were also
interviewed by law enforcement officers of
other counties. Some of these officers state
that when Brent was interviewed he was
ready to admit commission of any burglary
regarding which they questioned him, even
though closer cross examination clearly indi-
cated that he did not and could not have
committed some of those to which he readily
confessed.

A “few days before Christmas” the Green=-
ville Police Department received a request
from Chief Criminal Deputy Hopkins to
“pick up” and hold Thornton's wife, a school
teacher, for questioning in connection with
the burglary. The Greenville police inter-
viewed Mrs. Thornton and with her consent
gearched the Thornton home for loot from
the burglary, On the same day that the re-
quest had been received from Hopkins, a
captain of the Greenville Police Department
advised Hopkins that they had checked out
the alibis of Calhoun and Thornton and were
satisfied that they were true. Hopkins indi-
cated that he still believed Calhoun and
Thornton to be have been implicated in the
burglary.

On December 27, 1956, Wallace was re-
leased from the Hinds County jail. On De-
cember 31 Calhoun and Thornton were
charged in local court with having been
drunk. The charging afidavit and the court
records were predated to December 21 and
the sentence indicated as 10 days in jail.

On the day of their release from jail
Calhoun and Thornton were admitted to
the County General Hospital in Greenville,
Miss. The hospital records reflect, with ref-
erence to Calhoun, that examination revealed
the buttocks to have an area of ulcer about
the size of the palm of hand on each side.
This ulcerated area is infected. There is
a black, hard mass on the top of each ulcer,
*« ¢ ¢ Patient lay in excruciating pain un-
able to talk coherently or to explain exactly
what happened; however, he stated that he
had been in jail where he was beaten in
Jackson since December 20 and has been
released today, December 31, 1956. The rec-
ords further indicate patient unable to
walk. The hospital records contain similar
entries with reference to Thornton. On
January 1, 1957, a physician performed a
denudation operation on the buttocks of
each victim to remove the diseased tissue
and to cleanse the wounds. Color photo-
graphs of the buttocks of Calhoun and
Thornton were taken by their attorney.
Prints of these photographs are attached
hereto as exhibits. Thornton was dis~
charged from the hospital on January 19.
Calhoun was still confined in the hospital
when interviewed on January 25.

Bonner, Broome, Garrett, Hopkins, and all
other personnel of Hinds County jail and
of the sherifi’s office who were interviewed
denied any knowledge of any whippings
or other mistreatment of the victims or of
any other prisoners. Hopkins speculated
that the condition of the buttocks of Cal~
houn and Thornton had resulted from the
men having applled some of the voodoo
medicine to their sgkin.

Vietim: Bernard S. Huddleston.

On November 28, 1956, Huddleston, a 21-
¥year-old white sallor, was arrested with two
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other men in Jackson, Miss., for attempted
robbery. The three men were held in Hinds
County jall, Huddleston states that on the
morning of November 29, 1956, he was kicked
and beaten by the jailer, John Clifton
Broome. Huddleston states that Broome
ordered several Negro trusties to hold him
prone on the floor and that Broome then
beat him with a leather strap on the but-
tocks. Huddleston was fully clothed at the
time, Five former prisoners of Hinds County
Jail interviewed by the FBI state that they
witnessed the beating of Huddleston. The
former prisoners state that Huddleston was
himself belligerent and caused a disturbance
prior to his being held by the trusties or
beaten by Broome.

Victim: Johnnie Lee Greer.

Greer, a Negro, served a sentence for bur-
glary in Hinds County jail from Novem-
ber 1955 until February 18, 1857. He states
that sometime around the summer of 1956
he was accused by the jailer, John Clifton
Broome, of having passed notes to a white
woman prisoner in the jail. He states that
he was taken to the laundry room and held
by several jail trusties while being whipped
with a leather strap by Broome and the chief
criminal deputy, Andrew Hopkins, He states
that after Broome and Hopkins tired of
whipping him they gave the strap to a trusty
who also hit Greer 10 or 12 times. Greer
states that his butiocks were raw when the
whipping ended.

A former jail trusty who claims to have
witnessed the beating of Greer states that
when Broome handed the strap to the other
trusty to continue beating Greer, Broome
told the other trusty to hit Greer across the
face and put his eyes out.

The former prisoner white woman to whom
Greer is alleged to have talked and passed
notes in the jail was Interviewed by the FBI.
Bhe states that Broome told her that they
had whipped her “boy friend.” She further
states that at about thls same time she saw
Hopkins in a corridor of the jall with a
leather strap. Another white woman pris-
oner who, Greer says, complained to Broome
of Greer's conduct, states that on one occa-
sion Broome threatened to beat her.

Victim: Ellic Lee.

Lee was imprisoned in Hinds County jail
from November 19565 until after his trial on
8 charge of burglary and larceny in April
1066, Lee states that about a month and a
half before his trial he obtained permission
from Broome to leave the jail and spend a
night at his home. Instead of returning to
the jall the following day, Lee went to Hous-
ton, Tex., to see, he says, about his sister who
had died. Lee was arrested in Houston by
local police, and returned to Jackson by
Chief Criminal Deputy Hopkins. Lee states
that the day after his trial and conviction
Broome ordered some of the jail trusties to
remove Lee from his cell and take him to the
laundry room. Lee was there stripped of his
clothing and held prone on the floor by the
trusties on the order of Broome. Both
Broome and Hinds County deputy sheriff,
Robert Willlam Jones, then whipped Lee
with a leather strap. Broome, after tiring,
gave the strap to a jall trusty to continue
the whipping. Lee states that as a result of
the whipping the skin on both sides of his
buttocks was broken and bleeding.

Three former Hinds County jall trusties
who were interviewed by the FBI claim to
have witnessed the beating of Lee by Broome
and Jones, One of these former trusties
states that he counted the number of “licks”
that Lee was ,given and there were 36 of
them.

Vietim: Fred Lee Wallace.

‘Wallace is presently a prisoner in Hinds
County jail. On one occasion around the
summer of 1856 he was permitted to leave
the jail on an errand and did not return
until the following day. He states that
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thereafer he was taken to the laundry room
and beaten with a leather strap by the
jailer, John Clifton Broome, while being
held by some of the jall trusties. He states
that he was whipped about 25 “licks.” At
one point while he was struggling to break
away, Wallace states that he rolled over on
his back and was struck by Broome on the
face. Wallace displays scars on elther side
of his forehead which he claimed resulted
from the whip strokes on his face. Of the
former jail inmates interviewed by the FBI,
three stated that they had witnessed this
beating of Fred Wallace by Broome and
Hopkins, The witnesses state that jailer
D. C. Yearwood was also present but did not
strike Wallace.

About August 23, 1056, Fred Wallace again
ran off from the jail. He went to Vicksburg,
became Intoxicated, and fell over a cliff.
Deputy Sheriff Robert Willilam Jones re-
turned Wallace from the Vicksburg hospital
to the Hinds County jall. Wallace states
that 20 days after his being returned from
Vicksburg, he was whipped by Jones and
jailer Farley H. Boteler in the laundry room
of the jail in punishment for having run
away to Vicksburg. Wallace says that he
was held on the floor of the laundry room
by a number of jail trustees and was
whipped with a leather strap on his bare
buttocks. Boteler and Jones took turns
whipping Wallace. Wallace states he be-
lieves he was given a total of about 60 licks.
Three of the former jail inmates interviewed
by the FBI state that they witnessed this
beating of Wallace by Jones and Boteler.
One of the witnesses states that Wallace
was glven approximately 25 licks.

Victim: Milton Parker.

Parker, who had been arrested for bur-
glary, was transferred to the Hinds County
jail just before Christmas 1956. He states
that while in the jail he was taken to the
laundry room by jaller John Clifton Broome,
and two other officers. In the laundry room
he was held by several jaill trusties and
whipped by the officers with a leather strap.
After being whipped, Parker signed a con-
fession of burglary. Parker states that one
of the officers who participated with Broome
in the whipping was Deputy Sheriff Ray-
mond D. Bonner. All former jall inmates
interviewed by the FBEI denied having wit-
nessed any whipping of Parker, although
some of them, according to Parker’s state-
ment, had been present. Witnesses were
interviewed who state that on one occasion
Broome ordered Louls Norris Brent to expose
his lacerated buttocks for Parker to see, and
that Parker was told that he would get the
same medicine if he did not cooperate.

Victim: Jessie W. Perry.

In the course of the investigation, FBI
agents interviewed a former inmate of Hinds
County jail who stated that sometime shortly
before August 18, 1956, he witnessed a
prisoner being whipped in the jail. The
witness gave a physical description of the
prisoner and stated that he was reputedly
from Rankin County, Miss. He further
stated that the whipping was administered
by a law enforcement officer with whom the
witness was not familiar and was witnessed
by another unfamiliar officer. On the basis
of this information the FBI, through a
search of records in Rankin County, Miss,,
determined that one Jessle W. Perry had
been lodged in Hinds County jail for the
1 night of August 7, 1856, by Rankin County
law enforcement officers. J. W. Perry was
located and found to fit the description
previously given by the witness.

Perry stated that he had been cited for a
traffic violation by Alex Raydell Thornton,
town marshal of Flowood, Miss. Perry failed
to respond to the citation and was visited at
his home by Thornton and Constable J. B.
Torrence, who sought to serve a warrant upon
Perry. Perry refused to admit the officers
into his house and telephoned the mayor,
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Thereafter the mayor came to the house and
Perry agreed to go with the three men.
Perry was fined for the traffic violation but
was rearrested by Torrence and Thornton for
resisting arrest and attempted assault. The
two officers took Perry from Rankin County
t{o the Hinds County jall at Jackson. FPerry
states that he was there ordered to remove
his clothes and lie down on the floor, which
he did, He was not held. He was then
whipped with a leather strap by Torrence.
Thornton was present during the whipping,
as was one of the jailers of Hinds County jail.
Perry was released the following morning.
Thereafter he pled guilty to the charges of
attempted assault and resisting arrest and
paid a fine of 8100 plus $20 costs.
PROSECUTIVE ACTION

United States Attorney Robert E. Hauberg
presented evidence of the alleged cases of
brutality in Hinds County jail to a United
States grand jury sitting in Jackson, Miss.
A total of 56 witnesses testified before the
grand jury from June 4 through June 13,
1957. No indictments were returned.

Mr. CASE of New Jersey. Mr. Presi-
dent, I read from the memorandum:

On January 9, 1957, the FBEI sent to the
Criminal Division coples of articles appear-
ing in three Mississippl newspapers. These
articles related to Jesse L. Thornton and
David Calhoun, Negroes of Greenville, Miss,,
clalmed to have been brutally beaten with a
leather strap while being held in Hinds
County jail for investigation of burglary.

By memorandum to the Bureau dated
January 16, 1957, this division requested a
preliminary investigation to determine
whether there was evidence of the commis-
sion of a Federal offense. The report of the
preliminary investigation was sent to the
Criminal Divieion on February 1.

By a further memorandum dated Febru-
ary 5 the FBI advised the Criminal Division
that United States Attorney Robert E, Hau-
berg, Jackson, Miss,, after reviewing a copy
of the report of the preliminary investiga-
tion, had requested that a full-scale investi-
gation be conducted.

Mr. President, since the entire memo-
randum has been placed in the RECORD,
I shall not take the time of my col-
leagues to read further from it, except to
point out that it concludes that these
shocking cases were presented by United
States Attorney Robert E. Hauberg to a
United States grand jury sitting in Jack-
son, Miss.

The memorandum states that a total
of 56 witnesses testified before the grand
jury from June 4 through June 13, 1957.

The memorandum concludes with this
simple statement:

No indictments were returned.

I know the photographs cannot appear
in the Recorp, but I have before me two
photographs, shocking in the extreme,
showing the two victims of the alleged
brutality. I shall be very glad to show
them to any of my colleagues, who will
find them horrible but, perhaps, some-
what persuasive on the question of what
can happen and does happen in certain
parts of our country for which no redress
exists.

Mr. President, I ask that the remain-
ing enclosures which accompanied the
letter of the Assistant Attorney General,
Mr. Olney, be printed in the RECORD.
They consist of letters by Mr. Olney to
Judge Leon Hendrick, dated June 27,
1957, asking Judge Hendrick to inform
him whether he planned to call this mat-
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ter to the attention of the Hinds County
grand jury or to take any other prosecu-
tive or administrative action, assuring
him of the full cooperation of the De-
partment of Justice, and stating that he
was sending a copy of the letter to Dis-
triet Attorney Nichols.

He had a brief reply from Judge Hend-
rick, under date of July 5, 1957, saying
that it was not his intention to charge
the jury further on these particular al-
legations, since they had already been in-
vestigated by the Hinds County grand
jury recently, and also by the Federal
grand jury.

Then, of course, there is the reply
of the Hinds County district attorney,
which is similarly negative.

There being no objection, the letters
were ordered to be printed in the REcorp,
as follows:

JuNE 27, 1957.
Hon. Leon HENDRICK,
Hinds County Courthouse,
Jackson, Miss.

Dear Jupce HENDRICK: On the occasion
when I conferred with you in Jackson, Miss,,
and with Hinds County District Attorney
Nichols, United States Attorney Hauberg,
and Mr. St. John Barrett, of the Criminal
Division of the Federal Department of Jus-
tice, about the investigation then being con-
ducted by the Federal Department of Justice
into complaints of alleged brutality com-
mitted in the Hinds County jail, Jackson,
Miss., you requested to be informed of the
facts at the conclusion of the Department’s
inquiry. Accordingly, I am enclosing a
memorandum entitled “Memorandum Re
Investigation of Complaints of Brutality in
Hinds County Jall, Jackson, Miss.,” dated
June 26, 1957, setting forth the facts and
summarizing the evidence in the matter.

I will be grateful if you will inform me as
to whether you plan to call this matter to
the attention of the Hinds County grand
jury or to take any other prosecutive or ad-
ministrative action. If any such action is
taken you may be assured of full cooperation
from the Justice Department. I would like
to be advised as soon as possible as our own
future course in this matter will wait upon
your decision.

I am also sending a copy of the encloged
memorandum, together with a similar letter
to District Attorney Nichols.

Very truly yours,
WARREN OLNEY IIT,
Assistant Attorney General,

INVESTIGATION OF COMPLAINTS OF BRUTALITY
1N Hinps COUNTY JAIL, JACKSON, Miss.

During a period extending from January
through May of this year, the FBI, at the
request of this division, has investigated
allegations of bhrutality to prisoners in the
Hinds County jail located in Jackson, Miss.
I am enclosing original and copy of a sum-
mary which we have prepared of the evidence
developed in the course of the investigation.

As you will note in the summary, the evi-
dence was presented to a Federal grand jury
in June of this year but no indictments were
returned. Coples of this same summary
have been sent to the State cireunit judge
and the State circuit attorney in whose cir-
cult the Hinds County jail is located. We
have been advised by the State circuit judge,
in a letter dated July 6, 1957, that he con=-
templates no action with regard to these
complaints at the present time.

Inasmuch as the Hinds County jail Is pres-
ently approved for the detention of Federal
prisoners, I am bringing this evidence de-
veloped by the FBI investigation to your
attention for whatever action you may deem
appropriate.

.
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Jacrson, Miss., July 5, 1957.

Hon. WARREN OLNEY III,
Assistant Attorney General, Depart=-
ment of Justice, Washington, D. C.

Desr ME. OLNEY: Thank you for your letter
of June 27 enclosing report. It came too
late.

As the matters contained in the report have
already been investigated by a Hinds County
grand jury and just recently by a Federal
grand jury it is not my intention to charge
the jury further about these particular alle-
gations.

In the future if you ever have complaints
in my district which after an investigation
appear to have merit, and will furnish me
with a complete report, I will earnestly urge
the grand jury having jurisdiction to make
a thorough investigation and inquiry.

Sincerely,
Leon F. HENDRICK.
June 27, 1927.
RoBerT N1cHOLS, Esd.,
District Attorney, Hinds County Court=
house, Jackson, Miss,

DeAr Mgr. NIcHOLS: On the occasion when
I conferred with you in Jackson, Miss., and
with Judge Leon Hendrick, United States
Attorney Hauberg, and Mr. St. John Barrett
of the Criminal Division of the Federal De-
partment of Justice about the investigation
then being conducted by the Federal Depart-
ment of Justice into complaints of alleged
brutality committed in the Hinds County jail,
Jackson, Miss., you requested to be informed
of the facts at the conclusion of the Depart-
ment's inquiry. Accordingly, I am enclosing
a memorandum entitled “Memorandum re
Investigation of Complaints of Brutality in
Hinds County Jail, Jackson, Miss.,” dated
June 26, 1957, setting forth the facts and
summarizing the evidence in the manner.

I will be grateful if you will inform me as
to whether you plan to call this matter to
the attention of the Hinds County grand
jury or to take any other prosecutive or ad-
ministrative action. If any such action is
taken you may be assured of full coopera-
tion from the Justice Department. I would
like to be advised as soon as possible as our
own future course in this matter will wait
upon your decision.

I am also sending a copy of the enclosed
memorandum, together with a similar letter
to Judge Hendrick.

Very truly yours,
WaRrReN Oiwey III,
Assistant Attorney General,

—_—

OFFICE OF THE DISTRICT ATTORNEY,
SEVENTH JUDICIAL DISTRICT.
Jackson, Miss., July 11, 1957.
WARREN OLNEY III, Esq.,

Assistant Attorney General, Criminal
Division, Department of Justice,
Washington, D.C.

Dear Mr. Ovwey: Thank you for your
letter of June 27 wherein you enclosed the
memorandum re investigation of complaints
of brutality in Hinds County jail, Jackson,
Miss.

This is to advise that the undersigned has
no plans to again submit these charges to
our grand jury. As to any prosecutive or ad-
ministrative action other than through the
grand jury, this writer feels that he has no
authority along those lines.

You will recall in our conversation last
April I stated the position of the State of
Mississippl in this matter to be that we /bn-
sidered this to be a problem of local nfture
and that our grand jury should be affcrded
the benefilt of the splendid investiga¥ion
made by the FBI. At that point, you ad-
vised me that the Federal court was assum-
ing jurisdiction and the investigation of the
bureau would not be made available to
the State grand jury. I repilied that our
investigation was only partially complete (we
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had statements from approximately 32 in-
mates and former inmates of the local jail),
and that, if the Federal court was going to
assume jurisdiction, the State grand jury
would very likely refuse to go further with
the case. That is exactly what happened.

As to what occurred before the Federal
grand jury, I have no way of knowing. Due
to the fact that that body had many times
more investigative results than did the State,
and still they refused to indict, I feel it would
be utter folly to resubmit these charges
to a local grand jury. I feel that both
of the circuit judges of this district will
agree with me.

In conclusion, let me say that I am truly
sorry that the undersigned, as chief law en-
forcement officer of three counties, had to
be put in the position of engaging in a fight
with agents of the FBI. However, in order
to eliminate any doubt, the undersigned
feels that no one, be he an individual citizen
or an agent of the Government, has a right
to interfere with the investigations being
conducted by the local grand juries.

Very truly yours,
Rosesr G. NicHOLS, Jr.,
District Attorney.

Mr, CASE of New Jersey. Mr. Presi-
dent, it has been suggested during the
debate that the jury trial provisions in

* contempt cases arising out of labor dis-

putes are a precedent for jury trials in
civil-rights cases. The fallacy in this
argument was well documented by the
senior Senator from Oregon, an acknowl-
edged expert in the field of labor injunc-
tions during his tenure as dean of Oregon
University Law School, in his speech on
the Senate floor on July 23. His discus-
sion of the point appears on pages 12460
through 12463 of the RECORD.

In addition, I have encountered two
able briefs which trace in detail the his-
tory of Federal statutes dealing with this
maftter. The first of these was inserted
by the Senator from Missouri [Mr.
HennINGs] in the CONGRESSIONAL RECORD
on April 16, 1957, beginning on page
5765, The second was submitted by
Representative EMANUEL CELLER, chair-
man of the House Judiciary Committee,
during his appearance before the House
Rules Committee on May 8, 1957. It
may be found beginning on page 46 of
the Rules Committee’s report on H. R.
6127,

The Hennings memorandum outlines
the history of Federal statutes in this
field, in part, as follows:

Federal statutes: The only Federal statute
which confers any right to a jury trial for
contempt in labor-dispute cases is section
3692 of the Criminal Code (title 18 of the
United States Code). The first sentence of
this section reads:

“In all cases of contempt arising under the
laws of the United States governing the
issuance of injunctions or restraining orders
in any case involving or growing out of a
labor dispute, and accused shall enjoy the
right to a speedy and public trial by an im-
partial jury of the State and district wherein
the contempt shall have been committed.”

There then follows a provision that the
section shall not apply to contempts com-
mitted in the presence of the courts, ete.

On its face this section provides generally
for jury trials for criminal contempt in la-
bor-dispute cases. However, it is not en:
tirely clear that this statute will be applied
literally.

This section 1s derived from section 11 of
the Norris-La Guardia Act (act of March 23,
1932, ch. 90, 47 Stat, 72, formerly 20 U. 8. C.
111 (1940 edition)).
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In its original form It applied only to
contempt of injunctions issued under the
Norris-La Guardia Act. In the famous Mine
Workers case the Supreme Court ruled that
the Norris-La Guardia Act, including section
11, does not apply to sults brought by the
United States; and that the union was ac-
cordingly not entitled to a jury trial when
Judge Goldsborough fined it $3,500,000 for
criminal contempt. (The fine was reduced
to #700,000 by the Supreme Court.) United
States v. United Mine Workers (330 U. S, 258,
298, 67 S. Ct. 677, 698 (1847)).

The Norris-La Guardia Act was de-
signed, of course, narrowly to restrict
the circumstances in which private em-
ployers could obtain injunctions against
striking labor unions. As indicated
above, the Supreme Court held in the
Mine Workers’ case that the act did not
apply to suits of the kind there brought
by the United States.

When Congress enacted legislation
bringing the Federal Government into
the field of labor disputes, it is significant
that it specifically provided that the jury
trial provisions of the Norris-La Guardia
Act should not apply. The brief sub-
mitted by Representative CELLER before
the House Rules Committee points out
that both the Wagner Act and the Taft-
Hartley Act specifically provided that
the equity jurisdiction of courts in cases
arising under those acts should not be
limited by the Norris-La Guardia Act.

Mr. President, I ask unanimous con-
sent that the text of that brief be
printed in the Recorp at this point in
my remarks.

There being no objection, the brief
was ordered to be printed in the RECORD,
as follows:

In 1935 the Natlonal Labor Relations Act
was enacted into law (49 Stat. 449 (1935),
290 U. 8. C 160). The Wagner Act, as it is
popularly known, provided the National
Labor Relations Board with power to deal
with unfair practices, and it further granted
Jjurisdiction to the courts in certain cases to
enforce the orders of the Board. While the
National Labor Relations Act does not ex-
pressly provide for contempt proceedings,
they are a corollary of the judicial power
to issue enforcement orders. In House Re-
port No. 1371, 74th Congress, lst session,
page 6 (1935), there is the statement to
the effect that if an unfalr practice is re-
sumed or continued “there will be immedi-
ately available to the Board an existing
court decree to serve as a basis for con-
tempt procedings.” In the sections of that
act relating to prevention of unfair labor
practices, provision is made for the enforce-
ment of the Board's orders by petition in
circuit courts of appeals; jurisdiction is
conferred upon the courts to issue tempo-
rary restraining orders or other temporary
relief and to issue decrees enforecing, modi-
fying the order of the court. Section 10 (h)
of the National Labor Relations Act of July
5, 1935 (49 Stat. 455) provided as follows:
“When granting appropriate temporary re-
Hef or a restraining order, or making and
entering the decree enforcing, modifying,
and enforcing as so modified, for setting
aside in whole or in part, an order of the
Board, as provided in this section, the juris-
dietion of the court sitting in equity shall
not be limited by the act entitled ‘An act
to amend the Judicial Code and to define
and limit the Jurisdiction of courts sitting in
equity, and for other purposes,’ approved
March 23, 1932 (U. S. C. Supp. VII, title 29,
secs. 101-115).”

It 1s obvious, therefore, that the National
Labor Relations Act (sec. 10 (h)) walved
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the Norris-La Guardia Act in 1ts entirety, as
applied to cases coming within the purview
of the National Labor Relations Act itself.
Not only were the courts authorized to issue
injunctions, which had been banned under
the provisions of the Norris-La Guardia Act,
but it is clear from the language of the
act and the statement of legislative intent
as contained in the report, that the provi-
sions of the Norris-La Guardia Act would not
be applicable both as to the issuance of in-
Junctions to enforce the Board’s order nor to
the power of the court, sitting in equity, to
enforce such orders of the court. As an
equity court, the court has ancillary juris-
diction to effectuate its decrees and to pre-
vent them from being frustrated (28 U, 8. C.
165); Local Loan Co. v. Hunt (292 U. S. 234);
Julian v. Central Trust Co. (193 U, 8. 93,
112); Root v. Woolworth (150 U. 8. 401, 410~
413); see also, Steelman v. All Continent
Corp. (301 U, 8. 278, 288-9) ; Dugas v. Ameri=
can Surety Co. (300 U. S. 414, 428); Moore v.
N. Y. Cotton Ezxchange (270 U. 8. 5§93);
Looney v. Eastern Texas R. R. Co. (247 U. 8.
214).

It is apparent that Congress did not in-
tend the Norris-La Guardia Act provisions
to apply to the proceedings arising out of the
operations of the National Labor Relations
Act. Here it should be noted that only a
few years before, Congress had provided for
the right to trial by jury in criminal con-
tempt proceedings arising out of certain la-
bor disputes. Therefore, it 1s a reasonable as-
sumption that when consideration of the
National Labor Relations Act was before the
Congress, it was c t of the then-
existing rights afforded for a jury trial in
criminal contempt proceedings arising out
of those labor disputes. A fair deduction is
that if Congress had intended to continue
the right to a trial by jury in such circum-
stances, it would have specifically so pro-
vided. Yet the clear and unequivocal word-
ing of section 10 (h) of the National Labor
Relatlons Act (supra) clearly indicates a
waiver of all the provisions of the Norris-
La Guardia Act, including the provisions for
a jury trial, in cases where the Government
was a party to the original action.

The subsequent legislative history of the
National Labor Relations Act sustains this
position beyond all doubt. In 1847 the Na-
tional Labor Relations Act was amended by
an act popularly known as the Taft-Hartley
Act (Labor-Management Relations Act, 1947;
61 Stat. 136; 20 U, S. C. 141-188). That act,
as it dealt with unfair labor practices, spe-
cifically section 10 (h) contained the exact
wording of section 10 (h) of the original Na-
tional Labor Relations Act; this language
was a complete walver of all the provisions of
the Norris-La Guardia Act as to proceedings
involving the issuance of injunctions and
the enforcement thereof as authorized by
the Natlonal Labor Relations Act. That
such was the specific legislative Intent is
clearly indicated in House Report No. 245,
80th Congress, 1st session, page 43 (1047):
“Section 10 (h) remains unchanged in the
amended act.”

The Taft-Hartley Act also provided the
Presldent with authority to seek Injunctions
against strikes which imperiled the public
health and safety and authorized the Attor-
ney General to seek the same, and provided
the authority for the courts to issue them.
Section 208 (b) of the Taft-Hartley Act (61
Stat. 155) provided as follows: “(b) In any
case, the provisions of the act of March 23,
1932, entitled ‘An act to amend the Judiclal
Code and to define and limit the jurlsdiction
of courts sitting in equity, and for other
purposes,’ shall not be applicable.” Here is
the second instance of a complete waliver of
the entire Norris-La Guardia Act. The leg-
islative intent to the effect that the Norris-
La Guardia Act was inapplicable to proceed=
ings under the amended National Labor Re-
lations Act, is clearly indicated in House Re=-
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port No. 245, 80th Congress, 1st session, page
9 (1947), which states: “Second, the bill arms
the President with authority to seek injunc-
tions against strikes that imperil the public
health and safety, and authorizes courts to
issue injunctions in such cases without re-
gard to the Norris-La Guardia Act.”

Mr. CASE of New Jersey. Mr. Presi-

dent, despite these two clear indications
of Congressional intent not to require
jury trials in labor dispute cases brought
by the United States, Congress in 1948
revised the criminal code and trans-
ferred section 11 of the Norris-La Guar-
dia Act in revised form to the present
section 3692 of title 18. It will be re-
called that section 11 of the Norris-La
Guardia Act had confined jury trials to
“all cases arising under this act.” Since
the Supreme Court held in the Mine
Workers case that the Norris-La Guar-
dia Act did not apply to the suit there
brought by the United States, Govern-
ment cases, at least of the kind there
involved were obviously excluded from
the reach of this provision. However,
in the 1948 revision, the provision
was phrased in general terms. Sec-
tion 3692 of title 18, the successor to
section 11, phrased the provision in gen-
eral terms so that it now reads “in all
cases of contempt” growing out of a
labor dispute the accused shall enjoy the
right to a jury trial. Whether or not
there is now a guaranty of jury trial
in labor-dispute cases brought by the
United States has not, to my knowledge,
been decided. The evidence of the Wag-
ner and Taft-Hartley Acts suggests that
Congress did not intend such a result.
However, the Hennings memorandum
suggests that criminal contempt is not,
in any event, of major significance, be-
cause civil contempt is normally ade-
quate in labor-dispute cases.
- As I have indicated, the reverse is true
in litigation in the field of civil rights.
In any event, there is a world of differ-
ence between the situation in the case of
injunctions in labor disputes and injunc-
tions involving voting rights and other
civil rights, although, of course, by re-
cent action of the Senate, the bill has
been limited, tentatively at least, to the
protection of voting rights.

In the case of labor disputes, as the
Senator from Oregon, especially, and
other Senators have so well pointed out,
the matter at issue is one involving the
economic interests of two private par-
ties, employer and employee. No na-
tional interest is involved. The con-
tary is true, so far as civil-rights cases
and voting-rights cases, particularly,
now, are concerned. Here a very great
national interest is involved. It is pe-
culiarly appropriate that there be no
jury trials in these particular cases,
where a national interest, as opposed to
private economic interests, is involved.

I think I have clearly demonstrated,
and other speakers on this subject also
have demonstrated, that traditionally no
right to trial by jury exists in the case
of injunction suits. None whatever ex-
isted until 1914, when the Clayton Act
provided, for the first time, that in pri-
vate suits, where ceriminal contempt was
involved, and the act alleged to be con-
tempt of the order of the court was also
a crime under Federal or State law, there
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should be a jury trial. However, that
law applied only to cases brought by
private parties; it did not apply to cases
in which the Federal Government was a
plaintiff. That situation continued un-
til the Norris-La Guardia Act was adopt-
ed, which provided that in labor dispute
cases, arising under that act, a jury trial
might be had in all cases of contempt.

I think it might be interesting at this
point to refer to the Wagner Act. The
Wagner Act was, of course, the Magna
Carta for organized labor. It provided
for injunctive relief after the National
Labor Relations Board had acted, for
the enforcement by court orders and in-
junctions of Labor Relations Board or-
ders. The Wagner Act specifically
provided that the Norris-La Guardia Act
should not be applicable.

Among the Senators voting for that
act were Senators Borah, Norris, and
Walsh, of Montana, three of the Sena-
tors who have been prominently men-
tioned as being supposedly for the right
of trial by jury in all criminal contempt
cases.

The Senator from Oregon [Mr.
Morse] pretty effectively disposed of the
argument, based upon these giants of the
past, in his speech earlier this week. I
add this particular little item as a sup-
plement to or comment upon this argu-
ment, which is wholly without any
foundation whatever.

I said at the outset that I had just had
an opportunity to read what I believed
was a copy of the amendment on the
jury-trial question which was most re-
cently offered by the Senator from
Wyoming [Mr, O'MaHONEY] for himself
and also for the Senator from Tennessee
I{Mr. Kerauver] and the Senator from
Idaho [Mr. CHUrcH]. While I have not
had an opportunity to study the amend-
ment, because it has just come to my
desk, it appears to be applicable to all
cases of criminal contempt and to pro-
vide that in all cases of criminal con-
tempt, not merely those in civil-rights
matters under the bill, but in all cases
of criminal contempt in the Federal
courts, there shall be the right of trial
by jury.

There is no right under the Constitu-
tion to a jury trial in contempt cases, and
even the most vigorous opponents of the
bill have never contended that any such
constitutional right ever existed. There
is no question that injunctive relief is
necessary to secure the voting rights
which the bill provides for millons of
citizens of the country. It is clear, too,
that in cases brought by the United
States, there has never been any right of
trial by jury in contempt proceedings,
with the single exception of those involv-
ing labor disputes. It is clear, too, that
there was good reason for the provision
for jury trials in cases of labor disputes;
because the courts had really run wild,
since there were great abuses of the in-
junctive power of the courts, and those
abuses had to be curbed and stopped.
They have been curbed and stopped, not
only by providing for jury trials in such
cases, but also by changes in the rules of
criminal and civil procedure, which make
it impossible to repeat such situations.

I suggest that the question of jury trial
is no longer significant or an answer,
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perhaps even in labor cases. There isno
evidence, and not a scintilla of evidence
has been suggested, that any kind of
abuse, present or prospective, by the
courts of the United States has occurred
in cases involving ecivil rights, abuse
which would justify the kind of extraor-
dinary exception made, for justifiable
and sound reasons, in the case of labor
disputes.

It is not necessary. As I think I have
shown, or as I have attempted to show,
not only is it not necessary, but the
abuses—the failures of juries in areas
of this country to convict in cases of
civil-rights violations of the most
flagrant kind—make it very clear that
what is sought here is not a means to
harass defendants, but is a means which
will be sufficient to assure that the Con-
stitution and the laws of the United
States which protect the civil rights of
citizens of the United States cannot be
violated with impunity,

Mr. President, if this particular
amendment of the Senator from Wyo-
ming [Mr. O'MaHoNEY] applied only to
civil-rights cases, it should not under
any circumstances be adopted. But the
amendment would apply, as clearly ap-
pears, not only to civil-rights cases, but
also to all contempts, of whatever nature,
in the Federal courts; and therefore the
amendment would directly impair the
dignity and prestige of the courts of the
United States, and would do irreparable
damage to one of the three great, equal,
independent parts of the Government of
the United States.

Therefore, Mr. President, the amend-
ment of the Senator from Wyoming
should clearly be rejected.

Mr. President, I feel so strongly about
this matter that, much as I believe in the
bill—even in the watered-down part
which still remains—I would counsel
Senators who oppose the bill that if they
must vote against part IV, or even
against the bill itself, at least let them
not vote to strike down the courts of
the United States in civil-rights cases
and in all other cases, as would be done,
under the amendment of the Senator
from Wyoming, by the provision of a
jury trial in cases of criminal con-
tempts.

Mr. President—— :

The PRESIDING OFFICER. The
Senator from New Jersey.

RECESS TO MONDAY

Mr. CASE of New Jersey. Mr. Presi-
dent, in accordance with the order pre-
viously entered, I move that the Senate
stand in recess.

The motion was agreed to; and (at
8 o’clock and 2 minutes p. m.) the Senate
took a recess, the recess being, under the
order previously entered, to Monday,
July 29, 1957, at 12 o'clock meridian.

NOMINATION

« Executive nomination received by the
Senate July 26 (legislative day of July 8),
1957,
TERRITORY OF HAWAIT
Farrant Lewis Turner, of Hawail, to be

secretary of the Territory of Hawaii, (Re-
appointment.)
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EXTENSIONS OF REMARKS

Youth Festival of the International Union
of Students

EXTENSION OF REMARKS

HON. ALEXANDER WILEY

OF WISCONSIN
IN THE SENATE OF THE UNITED STATES
Friday, July 26, 1957

Mr. WILEY. Mr. President, I ask
unanimous consent to have printed in
the CoNGRESSIONAL REcCORD a statement
I have prepared regarding the biennial
youth festival of the International Union
of Students, being held at the present
time in Moscow.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

For several months now a small furor has
been raging in certain circles concerning the
biennial youth festival of the International
Union of Students, being held at the present
time in Moscow. National magazines have
commented about the fact that the United
States National Student Association has re-
fused to send an official American delegation
to the festival, and as recently as July 15, the
‘Washington Post took the State Department
to task editorlally for discouraging the few
students who did make the trip on their own.
The Assoclated Press reported the departure
of these students, and we shall undoubtedly
be hearing more of the matter when they
return. We have heard so much about the
State Department action with regard to
newsmen in China that some might consider
this a refreshingly different issue to get
excited about.

But before we become too excited about
protests against the State Department, some
of the facts of the situation should be made
clear. The case that is made by those who
would have American students attend is
based on the assumption that a large Amer-
ican delegation might help to increase un-
derstanding between the two halves of the
world, and that such understanding on the
student level would lead to greater hopes
for peace in the future, when these same
students become the world's leaders.

But it is naive to suppose that the Rus-
sians, who will be putting on what the Lon-
don Sunday Times calls the most spectacu-
lar of the six youth festivals sponsored by
the two Communist-front organizations, the
World Federatlon of Democratic Youth and
the International Unlon of Students, would
allow such a spectacle to produce any re-
actions other than those which the Kremlin
expects. If it were possible that a large
American delegation could have an effect
upon Communist youth, then Moscow would
not have sent Iliterature advertising this
festival to student-body presidents all over
the country.

Those who have criticized the State Depart-
ment attitude should realize that it 1s the
same attitude that the most representative
of American student groups, the United
States National Student Association, has in-
dependently taken. The students in this
organization have long understood the com-
munistic purposes of large numbers in the
International Union of Students, have con-
tinually refused to join it or attend its
meetings, and have spearheaded efforts to
expose the group for what it is. American
students have alded In informing students
of other countries that the IUS is not a
group of representative scholars, but rather

a tool for Communist propaganda. For
Americans to officially attend a meeting of
such an organization could be to repudiate
the basic assumption that any student group
should reflect the ideas of the students who
compose it rather than of the government
of the country in which it exists. American
students, by their presence, might indicate
to the rest of the world an acquiescence to
past and present IUS policy.

The Americans who did attend will return
shortly and bring with them tales of their
experience. But it is to be hoped that in
the future the attitude of American student
leaders will prevall—an attitude that favors
true cultural exchange between students, but
on students’ terms, and not in an atmosphere
wherein everything has been meticulously
planned by a government that for a few days
will be carefully on its best behavior in order
to impress visltors.

Hungarian students who have escaped to
this country since the recent Hungarian up-
rising have told officers of the United States
National Student Association that at the
youth festival held in Budapest in 1949 those
American students who were present were
housed in special housing units, transported
on special trains, and restricted In almost
all of their movements. The only Hungar-
ian students who were allowed to speak to
Americans were those who had been pre-
viously cleared and approved by a Hungarian
youth group. Americans were not allowed to
epeak to any Hungarian citizens or to visit
Budapest unless they were accompanied by a
specially appointed guide. Obviously, there
was no contact that would be of benefit either
to the Americans or the Hungarlans involved.

Congressional Support of the President

EXTENSION OF REMARKS
oF

HON. CARL T. CURTIS

OF NEEBRASKA
IN THE SENATE OF THE UNITED STATES
Friday, July 26, 1957

Mr, CURTIS of Nebraska. Mr. Presi-
dent, I ask unanimous consent, on be-
half of the Senator from Kansas [Mr,
ScHOEPPEL], to have printed in the Rec-
orRD a statement prepared by him, to-
gether with certain correspondence, on
the subject of Congressional support of
the President.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR SCHOEFPEL

Mr. Thomas N. Schroth, executive editor
of the Congressional Quarterly, wrote a let-
ter to me on June 14 and sent a copy to
every Member of the Congress. It refers to
my remarks delivered on the floor of the
United States Senate on June 13, 1857. These
appear on pages 8884 through 8996 of the
CONGRESSIONAL RECORD of that date.

My statement was prompted by a letter
addressed to me by Mr. Schroth on May 14,
1957. Iinserted it in the CoNGRESSIONAL REC-
oRrD a5 a part of my remarks. Immediately
after I left the Senate floor, I wrote to Mr,
Schroth as follows:

JunE 13, 1957.
Mr. THoMAS N. SCHROTH,
Ezecutive Editor, Congressional Quarterly,
Washington, D.C.

Dear Mgr. ScHROoTH: On May 14, you sent

me an advance copy of the study you pre-

pared on the first Interim measure of the
Presidential support done by Congressional
Quarterly for the sessions up to May 12,

I have examined this study with a great
deal of care and I expressed my views re-
gerding it on the floor of the United States
Senate today.

Representative Cramer, First District of
Florida, on Tuesday, June 11, made a very
penetrating analysis of your study which
appears in the CONGRESSIONAL RECORD on
pages 8870-8873. I am in complete accord
with his views. Attached are copies of his
statement as well as my remarks,

The Nation's press apparently relies on
your statistical work for their appraisal of
Congressional activities involving support for
President Eisenhower's program. This im-
poses a great responsibility.

In view of the deficiencies which Repre-
sentative Cramer and I have found in your
recent study, I feel that the press is entitled
to some explanation from you as to why you
continue to publish material which sug-
gests sweeping conclusions from meager and
incomplete data.

I will await your comments with Interest.

Sincerely,
AwDREW F. SCHOEPPEL.

Mr. Schroth’s letter of June 14 was written
before he received my letter of June 13. On
June 18 I received a further communication
from him, including a copy of his June 14
letter which had been sent to every Member
of the Congress. So that all the Members of
the Congress may be familiar with this en-
tire correspondence, I am placing his letter
of June 18 in the CONGRESsIONAL RECORD at
this point:

CONGRESSIONAL QUARTERLY
NEWwWs FEATURES,
Washington, D.C., June 18, 1957,
Hon, ANprew F. SCHOEPPEL,
Senate Office Building,
Washington, D.C.

Dear SEwaTorR ScHOEPPEL: This materlal
has been sent to your colleagues in the Sen=-
ate and House.

Thank you for your letter of June 13,
which I believe crossed my letter to you of
June 14.

Sincerely yours,
TromMas N. SCHROTH,
Executive Editor.

On June 20 I acknowledged his letter with

the following communication:
JUNE 20, 1957.
Mr. THoMAS N. SCHROTH,
Ezecutive Editor, Congressional Quarterly,
Washington, D. C,

Dear Mr, ScurotH: Thank you for your
letter of June 18 which advises me that your
letter of June 13 crossed my letter of June 14.

Your letter of June 14, which you sent to
every Member of the Congress, obviously is
not responsive to my letter of June 13.

I will await with interest your comments
on the specific issues which I raised in my
statement on the Senate floor as well as the
statements made by Representative CRAMER
which appeared in the CONGRESSIONAL REC-
ORD on June 11,

With best wishes, I am,

Sincerely,
ANDREW F. SCHOEPPEL.

Mr., Schroth replied to my letter of June
20, as follows:

CONGRESSIONAL QUARTERLY
News FEATURES,
Washington, D.C., June 27, 1957.
Hon. ANpREW F. SCHOEPPEL,
Senate Office Building,
Washington, D. C.

Dear SEnaTOR ScHoepPEL: In answer to
your letter of June 20, may I take the liberty
of enclosing a copy of a letter which I wrote
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to Mr. Curtis of Missouri? This takes up
most of the points raised by you and Mr.
CRAMER.

I assume you saw the speech on the sub-
ject delivered by Mr. SikEs, of Florida (June
18 CONGRESSIONAL RECORD, pp. 9563-9567).

Sincerely yours,
TroMAS N. SCHROTH,
Ezxecutive Editor.

This letter fails to answer the points I
raised in my letter of June 20.

Congressman CramMer and I both correctly
identified the rollcalls used in the Congres-
sional Quarterly’s so-called first Iinterim
measure of Presidential support. On June
28 Congressman CURTIS, of Missouri, corrected
certain inaccuracies in his remarks of May
23, and inserted the leiter he had received
from Mr. Schroth in the CONGRESSIONAL REC-
orD, Mr. Schroth refers to his correspond-
ence with Congressman Curtis, of Missouri,
as he apparently does not challenge any
statement of fact contained in either my re-
marks or those of Congressman CRAMER.

Mr. Schroth, by implication in his letter
of June 27, endorses the statements of Con-
gressman Sikes, of Florlda. The CONGRES-
sional ReEcorp of June 18, on page 9564, re-
fers to my remarks on the Senate floor on
July 27, 1956. The Congressman from New
York, Mr. DEROUNIAN, said:

“In the July 27 issue of the Recorp last
year, on page 15070, in the remarks of Sen-
ator ScHOEPPEL, he introduced a letter from
MARGARET CHASE SMITH, United States Sena-
tor from Maine, in which she is bemoaning
the fact that the Congressional Quarterly has
been unfair to her in its appraisal of her
votes with the President. BShe says this: ‘I
was absent on 9 of the votes this year in
the Congressional Quarterly analysis—and all
9 were marked as being against the President
in spite of the manner in which I was an-
nounced." "

The Congressman from Florida, Mr. Sikes,
then said:

“Had the gentlelady filled out the ques-
tionnaire submitted to her by the Congres-
sional Quarterly, she would have been re-
corded for or against on each of the votes in
question.”

Mr. Schroth knows that the Congressional
Quarterly support scores do not reflect pairs
or announced positions. They certainly are
not based on replles to questionnaires, yet by
referring to Congressman SIKEs' statement,
Mr. Schroth again attempts to confuse the
issue.

I shall now comment on his letter of June
14. Mr. Schroth accuses me of “inaccurate
and unfair attacks on Congressional Quar-
terly;” yet his letter of June 14 does not cite
a single misstatement in my remarks, I re-
fer my colleagues to the complete analysis
of the Congressional Quarterly's statlstical
procedure which appeared in the CoNGRES-
stoNaL Recomrp of July 27, 1966, as well as to
my statemnent of June 13, 1957.

Mr. Schroth states: “I believe that, iI you
knew of the false basis of the research ma-
terial you have been handed, purporting to
analyze Congressional Quarterly studies, you
would not use that material.”

On July 16, 1956, I read Raymond Moley's
analysis of the Congressional Quarterly
which appeared in Newsweek magazine. I
belleve that comments by a distinguished
and experienced political reporter with the
reputation enjoyed by Raymond Moley
ghould be brought to the attention of the
readers of the CoNGRESSIONAL REcorp. I
made certain comments referring to his
column and included it in my remarks in
the CoNGRESSIONAL REcorp of July 16, 1956.

On July 17, 1856, I received a letter from
Mr. Schroth in which he raised a number of
points with respect to Congressional Quar-
terly procedures. I then undertook my own
complete study of the Congressional Quar-
aterly, in order to ascertain the true facts for
myself. I have subscribed to the Congres-
slonal Quarterly for many years and still do.
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I had no difficulty in finding ample support-
ing data for Mr, Moley's criticisms of Con-
gressional Quarterly's presentation of sta-
tistics in the material on file in my own office.

As a result of my own study, I cited numer-
ous examples to show the consistent bias of
the Congressional Quarterly in my remarks
on the floor of the United States Senate on
July 27, 1956.

Mr. Schroth, in his letter to me written a
year ago and again in his letter of June 14,
1957, cites the number of newspapers who
use the Congressional Quarterly. He has
recently written three articles which ap-
peared in the Christian Science Monitor.
They describe the activities of the Congres-
sional Quarterly.

While these articles were supposed to be a
feature story in a distinguished newspaper,
they were actually publicity material pre-
pared by the Congressional Quarterly. This
is shown by the fact that in the July 5 story,
Mr. Schroth refers to a Congressional Quar-
terly feature as follows:

“Scheduled for publication early in May
is the complete, officinl vote for President,
Senator, and Representative in each of the
Nation's 435 Congressional districts.”

Mr. Schroth could have at least changed
the tense to indicate that this material had
been published 2 months ago.

In the July 3 Christian Science Monitor
article, Mr. Schroth said:

“The subscription list includes the White
House, Congressmen from both parties and
all segments of the parties, the Republican
and Democratic National Committees, and
the Congressional campaign committees of
both parties.

“Organizations subscribing to all or part of
the services range from the National Asso-
ciation of Manufacturers to the AFL-CIO and
include the National Association for Inde-
pendent Business, the Cooperative League of
the United States, Americans for Democratic
Action, For America, free trade as well as
high tariff advocates, and scores of other
groups whose selective interests are depend-
ent on the actions of Congress.

“Newspapers include the Christian Science
Monitor, the Boston Herald and Traveler, the
Boston Globe, all New York City newspapers,
the two major Washington newspapers, and
other papers in large and small cities all over
the country.

“Magazine subscribers include all three
major news weeklies and journals of opinion
from both the left and right. Columnists
who use the services include Roscoe Drum-
mond, Walter Lippmann, David Lawrence,
Arthur Krock, and Sylvia Porter.

“Such a variety of clients attests not only
to the success of the concept behind CQ and
Err, but also to the nonpartisanship and
usefulness of the service.”

As I have already indicated, my own office
is a subscriber to the Congressional Quar-
terly. I am sure that many subscribers pur-
chase it because, as Mr. Schroth himself said
in his article of July 8:

“A graphic and significant example of
CQ's service is the weekly publishing of every
rollecall vote taken in the House and Senate
for that week. Before 1945, when CQ was
formed, it was virtually impossible for a
reporter, an editor, or any interested person
to put his hands readily on such a simple
but important thing as a complete voting
record of a Member of Congress, the vote of
all Members on a particular item of legisla-
tion, or an individual's vote on a specific
item."

I have never questioned its value as a ready
source of information on the activities of
Congress. I question how it interprets the
statistical data for its features which appear
in the press. Mr. Schroth's article in the
Christian Science Monitor for July 5 says:
“Newspaper clients also receive three news
stories a week from CQ.” These stories are
usually printed with a CQ credit line and
usually are not edited or changed by the press
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of the country. It is these stories which
present an opportunity for bias and misin-
terpretation of data.

In his letter of June 14, 1957, Mr. Schroth
states:

“Certainly our Presidential support story
of May 12, which I sent to you, did not flat-
ter the Republicans, But it was prepared
with the same objective disinterest in the
results that our stories in past years have
featured. It was simply based on the votes
of the Members and not on any political
viewpoint.”

I maintaln that no organization primarily
concerned with objective disinterested analy-
sis would attempt to measure the support
accorded President Eisenhower’'s legislative
program by a study of nine Senate rollcalls.

Frankly, I was shocked that Mr. Schroth,
who professes such disinterest, would sug-
gest that I should select figures on the basis
of their political utility rather than on the
basis of their objectivity. Mr. Schroth’s let-
ter said:

“Prankly, Senator, T am at a loss to un-
derstand why you accept figures which put
the Republican record in a worse light than
that revealed by Congressional Quarterly
figures.”

Again, he said:

“I do not understand why you accept an
analysis of Presidential support which wors-~
ens the record of the Republicans in prefer=
ence to the Congressional Quarterly analy-
sis which presents the objective facts.”

Although, as chairman of the Senate Re-
publican Campaign Committee, I have a
strong desire to present the Republican rec-
ord in the best possible light, I can assure my
colleagues and Mr. Schroth that I will never
present statistics which I know to be unfair
because they support a political position.
When I use statistics, I am interested in fig-
ures which reveal the truth. That is why I
have challenged the objectivity of the Con-
gressional Quarterly. Many editors who have
used these support scores believed that they
were based on sound statistical procedures.
So did I, until Mr. Moley's statement forced
me to make my own analysis. The Congres-
sional Quarterly makes broad generalizations
which are not supported by the data used in
their so-called scores.

Mr. Schroth, after saying that the study
of May 12, “was prepared with the same
objective disinterest in the results that our
stories in past years have featured,” then
admits that:

“The Congressional Quarterly interim
story on Presidential support for the cur-
rent session, issued as of May 12, was, as you
say, timed “to reach the press when Presi-
dent Eisenhower made his first television
address.” We consider that good journalism
and the scores of newspapers of all political
points of view which used the story appar-
ently agreed with us.”

These statements are completely contra-
dictory.

An objective analyst would have foregone
the opportunity for sensationalism which,
contrary to Mr. Schroth, is not good journal-
ism, when he knew that there had been an
insufficient number of rollcalls upon which
to fairly appraise Congressional support of
President Eisenhower's program. When the
Congressional Quarterly produces a support
score based on a mixture of a few House and
Senate rollcalls, it is engaging in sensa-
tionalism, and not in intensive coverage of
Congress. There were only nine Senate roil-
calls included in the first interim Congres-
sional Quarterly rating of support for the
President’s legislative program.

It is obviously unfair to measure support
in the other body by counting 14 rollecalls
on a single appropriation bill. In fact, a
Member who happened to be absent on the
one day when the House considered this bill,
would automatically have his support score
on 22 House votes reduced by 64 percent.
According to the Congressional Quarterly
standard, if he had voted for what they con-
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sider to be the President’s program on every
other rollcall, because of his absence on a
single day, he could not have attained a sup-
port score higher than 36 percent. Likewise,
a Member who voted for these particular
amendments but who was opposed to the
President's Mideast resolution, the corn
bill, and all of the other major items, would
end up with a support score of 64 percent.
This is, of course, utter nonsense.

On July 12, 1957, the Congressional Quar-
terly's weekly report presented the second
interim support scores. Once again House
and Senate votes are lumped together, pro-
ducing a headline that President Eisenhower
received 65 percent interim support. There
are only 34 House and 32 Senate votes in-
cluded in this ranking. The 15 House votes
on minor amendments to two appropriation
bills still account for 44 percent of the total
House score. The unfairness of including so
many minor votes on two appropriation
bills when there are so few other votes is
exemplified in the second Congressional
Quarterly support score.

The distinguished minority leader in the
other body is shown as having supported
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President Eisenhower’s program 62 percent
of the time. This low support score was
produced by 10 votes involving amendments
to the one appropriation bill I have discussed
before. They were, in fact, the only op-
position votes recorded. A single day's ab-
sence when 3 rollcalls were taken on one is-
sue contributed another 9 percent to the low
support score. On every other rollcall the
Congressional Quarterly shows the minority
leader in the other body as having voted in
support of President Eisenhower’s program,
It is a disservice to Congressional Quarterly
subscribers who rely on it as an lmpartial
statistical agency to report facts in this
manner.

The Congressional Quarterly refers to it-
self as “the authoritative reference on Con-
gress.” Mr, Schroth's letter to me of June
14 shows that they cannot even correctly re-
port the facts on a simply statistical table.

In my remarks on June 13, I included a
study which I had made of the support ac-
corded President Elsenhower’s program dur-
ing the 83d and 84th Congresses, I again in-
sert this table at this point in my state-
ment:

All Eisenhower rollcalls
Fisenhower position Opposed to Eisenhower position
Number

Congress of voles Republicans Democerats Demoerats Republicans
Votes east | Percent | Votes cast | Pereent | Votes cast | Percent | Votes east | Percent
L L R L T, 220 T 525 .7 25.8 4,701 74.3 1, 130 25.7
BN e i s 2008 £, tis 59.4 L G 4, 053 70,5 1,715 2.7
Total. .ooiae- | Fh] I 4,207 | 62,1 | 8 751 72.4 3,345 | 2.6

An examination of this table shows that
in the 83d Congress there were 7,525 votes
cast by the Republicans for President Eisen-
hower’s program. The Democrats cast 4,114
votes. In other words, there were 11,639
votes cast by members of the two parties in
support of the President's program.

The Republicans were responsible for 64.7
percent of these pro-Eisenhower votes, the
Democrats for 35.3 percent. The 2 percent-
age figures in my table total 100 percent of
the pro-Eisenhower votes. My data was not
arranged to show the percentage of support
or opposition among Republicans and among
Democrats. Such support figures could,
however, be derived from my table, as it con-
tained the actual votes cast for and against
the program in both Congresses by the mem-
bers of the two parties. In spite of the fact
that my table was clearly labeled, Mr.
Schroth’s letter contains the following state-
ment:

“Here are the facts: Congressional Quar-
terly's summary scores for the 83d Congress:

“Congressional Quarterly’s summary scores
for the B4th Congress:

Republicans:

Senate: Percent
BUPPOrt b e RN - |
ORpPosItIon. . e L tLEl Uy 16

Democrats:

Senate: Percent
BUPDOEE S L bt R e ——— 44
Opposition. ... e et et sl 38

“Not only does this show exactly the oppo-
site of what you charge—the Congressional
Quarterly figures show clearly that the Re-
publicans gave greater support than the
Democrats to the Presidents’ program during
the 83d and 84th Congresses—but our score
of Republican support in both Congresses is
greater than your scores of 64.7 percent for
the 83d Congress and 59.4 percent for the
84th Congress.”

No qualified analyst could possibly confuse
the fizures of 64.7 percent and 59.4 percent
which appeared in my table as a measure of

Republicans:
Spena oS Percent Republican support contrasted with Repub-
BUPPOTt <o os et o iin weeo__. mg lican opposition.
Opposttion:. L aiiaisrgirE e o e 23 In order to set the record straight, I am
Democrats: including at this point a second table, which
Senate: Percent includes the identical votes used in the table
SUPPOrt e eceeeceeee=_. 41 I presented on June 13, but arranged to show
Opposition. -- 43 support and opposition scores;
All Eisenhower rollealls
Republican votes Democrat votes
Number
Congress of Support Opposition SBupport Opposition
rollealls
Number | Percent | Number | Percent | Number | Percent | Number | Percent
T R A 220 7,525 82 1, 630 18 4,114 47 4,701 53
BEbh, Rl il 20 i, 682 S0 L7156 o2 4,675 53 4, 053 47
Tolal. ....... 423 14, 207 81 3,845 19 8, 689 50 8, 764 50
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An inspection of this table Immediately
shows that in the 83d Congress, the Re-
publicans had a support score of 82 percent
as contrasted with 72 percent shown by the
Congressional Quarterly., In the 84th Con-
gress, my table shows a support score of 80
percent as contrasted with 72 percent, shown
by the Congressional Quarterly. What is
even more significant, my table for the 83d
Congress shows a Democratic opposition
score of 63 percent, in contrast with 43 per-
cent shown by the Congressional Quarterly.
In the 84th Congress, my table shows an
opposition score for the Democrats of 47
percent, as contrasted with 38 percent shown
by the Congressional Quarterly. My Repub-
lican support and Democratic opposition
scores are higher than those of the Congres-
slonal Quarterly.

S0, once again, the Congressional Quar-
terly’s statistics are biased against the Re-
publicans. In spite of the fact that my
tables were clearly labeled, Mr. Schroth at-
tempts to mislead my colleagues into believ-
ing that he has shown the Republicans in a
better light than I.

The differences between my table and the
statements by the Congressional Quarterly
lie in the fact that I am willing to submit
the entire record, including all of the de-
tails, to public scrutiny. I do not expect
anyone to accept summary figures because 1
say they are correct.

On July 27, 1956, I included in the Cow-
GRESSIONAL RECORD, volume 102, part 11,
pages 15618-15627, a tabulation of the votes
cast by the members of the two parties in
the Senate for the entire 83d and 84th Con-
gresses. Included with the summary tables
were the worksheets which accounted for
every rolleall during these two Congresses,
The Eisenhower position was indicated in
each case. The votes cast on each rolicall
were also shown. No one has challenged the
accuracy of these figures,

Mr. Schroth, In his letter of June 14, said:

“In the Congressional Quarterly story, you
had a record of support for the President's
program of 69 percent. Taking your own
statistics, which you say are much more
reliable than ours, you have a support score
of 67.5 percent.”

I can assure Mr. Schroth that these tables
were compiled without any reference to my
own voting record. I was concerned with
presenting the facts, not my personal feel-
ings. I endeavored to determine to the best
of my ability the Eisenhower position based
on statements in hearings and on the floor
of the United States Senate on each roll-
call, I then tabulated the votes as they
were compiled by the Secretary of the Sen-
ate. My own score was completely imma-
terial. Facts are facts.

In my remarks on June 13, I said that
the methods of the Congressional Quarterly
were flexible, I repeat this accusation,
When the vote on the corn bill is included
in the President’s program in the other
body, but not in the Senate, this is a flexible
standard. I repeat that charge.

Mr. Schroth included with his letter,
Ground Rules for CQ Presidential Support-
Opposition. In referring to appropriations,
it says:

“Appropriations: Generally, rollealls on
passage of appropriation bills are not in-
cluded in this tabulation, since it is rarely
possible to determine the President’s posi-
tion on the overall revision Congress almost
invariably makes in the sums allowed. An
exception to this rule is the foreign-aid
appropriation, since the program, although
recurring, is not permanent. Votes to cut
or increase specific funds requested in the
President’s budget also are included. ¥For
example, in 19566 the Senate’s vote to in-
crease Air Force funds by $800 million was
& clear challenge to the President's views
on national defense (amendment increasing
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appropriation adopted, 48-40; Democrats,
43-3; Republicans, 5-37)."”

Yet, in spite of these ground rules, 15 of
the 34 House votes upon which the second
interim Presidential support scores were
based are rollcalls on amendments to ap-
propriation bills. The bills as reported were
quite different from the President's original
budget request.

During the discussion of the Congressional
Quarterly procedures in the other body, ref-
erences were made to a statement prepared
by the Senate Republican policy committee
which referred to the Congressional Quar-
terly. In my remarks of July 27, 1956, I
commented on Mr. Schroth's reference to a
Congressional Quarterly statement by the
Senate Republican policy committee in its
memorandum No. 28 of July 21, 1955. So
that the Members of the other body may
be acquainted with all the facts on this sub-
ject, I ask unanimous consent to include my
reference to this memorandum from my re-
marks of July 27, 1956, at this point in the
CONGRESSIONAL REcORD. I said:

“Mr. Schroth next cited alleged Republi-
can examples of use of their material to
prove that the Republicans believed the
Congressional Quarterly to be fair., He re-
ferred to the Senate Republican policy com-
mittee memo No, 28, of July 21, 1955,

“What Mr. Schroth is pointing to is a line
on the second page of the memo which said:
‘Survey shows Democrats lagging on Presi-
dent's program.’

“But Mr. Schroth conveniently did not cite
the next two pages of the memo, which
sharply criticized the statistical technigues
employed by the Congressional Quarterly.
I want to read pages 3 and 4 of this Senate
Republican policy committee memo. It
begins:

*'WHO PROVIDES THE WINNING MARGINS?

* “Congressional Quarterly makes some
point that Democrats supplied the winning
margin in 29 of the President's 33 victories
in the Senate and all 18 of his 18 victories
in the House. (CQ's test is whether Repub-
lican support alone was adequate to insure
the President’s victory in each case.)

* ‘HOW VALID IS A COMPUTATION LIKE THIS?

*“']. With more Democrats than Repub-
licans in Congress, some Democratic votes
are needed to pass almost all bills (except
in rare cases when unpaired absences may
give Republicans a temporary majority—
hardly possible on any major party issue).
Why should these necessary Democratic
voted be called & winning margin—imply-
ing Democratic support of the President and
Republican opposition?

“12, In the Senate many matters require
two-thirds votes (treaties, wvetoes). Both
Democratic and Republican votes are needed
to make up this two-thirds. Why should
the Democratic votes be considered the win-
ning margin? If enough Republicans had
not voted with the President, the Democrats
alone could not have carried the issue. Why
not credit those Republicans with the win-
ning margin?

“'3. Winning-margin statistics are loaded
when there are 2, 3, or more votes on amend-
ments to a single measure (as was the case
on the Formosa resolution, the $20 tax cut,
trade-agreements extension, and the mutual-
security measure). Multiple votes like these
give a false impression of the number of win-
ning margins. The picture is further con-
fused when some votes are for an amend-
ment and against the bill or vice versa.

“‘4, The absurdity of claims to winning
margins is shown by the fact that 50 percent
of the Democrats might vote against the
President's proposal, but if 10 percent help
100 percent of the Republicans to pass the
bill, this 10 percent would be considered a
winning margin—that President Elsenhower
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owes all to the Democrats. For example,
suppose 78 Members of the Senate are pres-
ent and voting (40 Democrats and 38 Repub-
licans) as often happens. Republicans
alone, even if 100 percent voted in favor of
the President's measure (indicating ‘solid
party support), could not enact it. The
Democratic votes alone could do it if they
voted solidly for the bill which would never
be the case if Republicans were solidly lined
up for it, too, as on a party issue. If 86 (or
80 percent) of the Democrats opposed the
President and 4 joined with the 38 (100 per-
cent) Republicans, the measure would pass
42 to 36, and it would be said that the Dem-
ocrats furnished the winning margin, even
though 90 percent of them opposed the Presi-
dent.

“‘Would it not be just as correct to say
that in the same vote four Republicans who
might have opposed the President, but did
not do so, supplied the winning margin?
Isn't the real interpretation of situations
like this that it was not the picayune Demo-
cratic margin that supplied the victory, but
the 100-percent solid Republican support?

‘5, These so-called winning margins
merely reflect the fact that few measures in
Congress are ever passed without the cross-
ing of party lines. Does it give a true pic-
ture of party performance to use this rou-
tine practice to give winning-margin credits
to either Republicans or Democrats? Presi-
dent Truman evidently did not think so
when he lambasted the Republican 80th
Congress which put the winning margin on
many of his measures (and supplied the com-
mittee leadership and support of his meas-
ures as well).

* ‘If tests of party support of the President
are to be run, let's not run them ragged, but
base them on fairer, more reliable yardsticks
of party performance.’*

My criticism of Congressional Quarterly's
procedures has produced some improvement
in their methods. Weekly report No. 28,
dated July 12, in presenting Eisenhower
victorles and defeats on pages 831 and 832
does not attribute winning margins to either
Republicans or Democrats. This practice
was one of the principal objections volced
by both Ray Moley and myself against the
Congressional Quarterly last year.

I can readily understand why many of my
colleagues as well as members of the press
and political leaders have used Congressional
Quarterly figures. The Congressional Quar-
terly, because of its convenience and the
wealth of information which it contains, has
built a position with the press of the Nation.
Mr. Schroth in his Christian Science Moni-
tor article of July 3 said:

“Congressional Quarterly and Editorial
Research Reports together serve nearly 400
United States newspapers with a total eir-
culation of more than 30 million. The two
services merged last July.”

This dependence on the Congressional
Quarterly by the Nation's press imposes a
tremendous responsibility on the editors of
the Congressional Quarterly, In my opin-
ion, they have not discharged it in a non-
partisan manner.

As my remarks amply demonstrate, there
has been a consistent statistical bias against
the Republican Party in Congressional Quar-
terly support scores, whenever such a pro-
cedure could be followed without obvious
detection. This could only come to light
by a thorough and detailed analysis, such as
I have made.

I do not blame anyone for quoting Con-
gressional Quarterly support figures. They
have been used so often that many. of my
colleagues are justified in believing them to
be objective, unbiased statistical data. I
hope that in view of the facts that have been
developed, all readers of the Congressional
Quarterly will be cautious in quoting from
its statistical data in the future.
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The 10th Pennsylvania Volunteer
i Infantry

EXTENSION OF REMARKS
OF

HON. EDWARD MARTIN

OF PENNSYLVANIA
IN THE SENATE OF THE UNITED STATES
Friday, July 26, 1957

Mr. MARTIN of Pennsylvania. Mr.
President, 59 years ago, on July 31, 1898,
the 10th Pennsylvania Volunteer In-
fantry received its first test under enemy
fire in the Philippines.

Fighting in a raging typhoon the
Pennsylvania boys met and repulsed a
superior force of Spanish regulars at
Malate.

Each year that organization has held
a reunion and this year will have its
58th annual reunion in Pittsburgh, Au-
gust 3.

The 10th Pennsylvania Volunteers was
the only eastern regiment to serve in
the Philippines during the Spanish-
American War and the Philippine Insur-
rection. It was the first organization
under fire in the Philippines. The regi-
ment originally had 921 officers and men,
and there are 134 of these now living.

Mr. President, it should be remembered
that every man who served in the Span-
ish-American War was a volunteer. It
was the first war fought on foreign soil.
The pay of the private was $13 a month,
and it was paid in gold and silver.

The war cost less than $2 billion.

The soldier received no bonus, no ad-
justed compensation, no separation pay,
and no vocational training at Govern-
ment expense.

It was not until 20 years after the war
that service pensions were provided for
Spanish War veterans and no hospital-
ization was available until 24 years after
the end of the war.

Mr. President, I ask unanimous con-
sent that the roster of the living mem-
bers of the 10th Pennsylvania Volunteers
be printed in the Recorb.

There being no objection, the roster
was ordered to be printed in the Recorb,
as follows:

ROSTER OF THE 10TH PENNSYLVANIA VOLUN-
TEER INFANTRY, AS oF Jury 15, 1957—
Servep From Aprin 27, 1898, To AvuGusT 22,
1898, N THE PHILIPPINES—5HBTH ANNUAL
REuUNION, AucUsT 3, 1957, PITTSBURGH, PA.

The box score as of July 15, 1957

Living{ Dead |AWOL| Total

Field and staff.___..... 1 21 0 22
Company A___. - 16 M 1 111
Company B____ - 9 1 1 1
Company C.... 20 92 0 112
Company D_... . 22 88 3 113
Company E.... = 13 100 1 114
Company H__ - 16 e 1 111
Company 1. 5 13 100 0 113
Company K__ 24 89 1 114
Mol conseseaiea 134 e 8 921

THE LIVING ROSTER
Veterans and date of birth
Regimental Noncommissioned Officer
Eeffer, Prin. Mus. Frank M., 14437 Green=-

leaf Street, Sherman Oaks, Calif., January
10, 1875.
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Company A—Monongahela, Pa.

Gee, Q. M. Sgt. Jonas M., 244 Third Street,
California, Pa., June 21, 1875.

Keller, Sgt. Charles P., 1200 Main Street,
Monongahela, Pa., February 13, 1874.

McConnell, Sgt. Wiley, Post Office Box 41,
Presto, Pa., February 3, 1874.

McGregor, Cpl. Willlam, 626 Shelby Street,
Monongahela, Pa., December 8, 1875.

Yohe, Cpl. Frank E,, 235 Marne Avenue,
Monongahela, Pa., November 10, 1877.

Bell, Pvt. J. Lexington, 2426 Northeast
Bixth Avenue, Fort Lauderdale, Fla.,, March
10, 1874.

Brown, Pvt. John C., 2530 Wellington Road,
Cleveland Heights, Ohio, May 30, 1878,

Craft, Pvt. Frederick E. 1621 Sheridan
Lane, Norristown, Pa., December 18, 1874,

Ford, Pvt. Wade, 433 Fourth Street, Monon-
gahela, Pa., December 25, 1876.

Johnston, Pvt. Arthur R., Post Office Box
176, Shippenville, Pa., March 16, 1875.

Jolliffe, Pvt. R. Dale, 318 Bracken Avenue,
Pittsburgh, Pa., January 5, 1876.

McKain, Pvt. William H.,, 611 Federal
Street, Butler, Pa., May 31, 1868.

Phillips, Pvt. Joseph, Post Office Box 2886,
Penn, Pa., May 9, 1874,

Rowe, Pvt. George A., 841 30th Avenue
North, St. Petersburg, Fla., June 3, 1873.

Van Voorhis, Pvt. Willlam T. 514 West
Main Street, Monongahela, Pa., June 23, 1868,

Wall, Pvt. Jesse J. B., Post Office Box 2186,
Buckroe Beach, Va., August 16, 1878.

Company B—New Brighton, Pa.

Beitsch, Q. M. Sgt. George E., Rural Dellvery
2, Beaver Falls, Pa., August 5, 1870.

Cleckner, Cpl. William M., 432 Sheppard
Road, Mansfleld, Ohlo, June 27, 1875.

Mennell, Cpl. John A, 1400 26th Avenue
North, 8t. Petersburg, Fla., January 9, 1878.

Bauman, Pvt. Theodore G., 405 Wissner
Avenue, Beaver Falls, Pa., May 24, 1869.

Ketterer, Pvt. William A., 325 Adams
Street, Rochester, Pa., January 10, 1877.

Levis, Pvt. Willlam T., 2430 Eighth Avenue,
Beaver Falls, Pa., January 23, 1879.

Miller, Pvt. Harry W., 55618 Madison Ave-
nue, Ashtabula, Ohio, June 13, 1880.

Smith, Pvt. Willlam E., Rural Delivery 1,
Box 83, Brockport, Pa., November 11, 1877.

Woolslayer, Pvt. George, 132 Moorhead
Street, Erle, Pa., July 22, 1873.

Company C—Uniontown, Pa.

Collins, Cpl. Charles O., 556 Phillippi Ave-
nue, Uniontown, Pa., December 8, 1876.

Turley, Cpl. John H., 609 Country Club
Road, Fairmont, W. Va., April 14, 1875.

Anderson, Pvt. G. Fred, 136 West Straw-
berry Avenue, Washington, Pa., February 13,
1879.

Barnes, Pvt. John R., 120 Morgantown
Street, Uniontown, Pa., February 28, 1866.

Black, Pvt. Charles H., 5504 Newton Street,
Cheverly, Md., June 4, 1877.

Collins, Pvt. William D,, 2709 East Tower
Lane, Tucson, Ariz., January 7, 1880.

Curry, Pvt. Robert D., Post Office Box 476,
Ogallala, Nebr., November 12, 18786,

Daugherty, Pvt. Homer J., Rural Delivery
1, Smithfield, Fayette County, Pa., March 20,
1879.

Dean, Pvi. John A., Rural Delivery 1, Box
626, Uniontown, Pa., December 3, 1878.

DeGardeyn, Jr., Pvt. Abraham, 13 Water
Street, Point Marion, Pa., September 20,
1875.

Griffith, Pvt. Robert E., 3056 Loucks Avenue,
Scottdale, Pa., September 1, 1875.

Lewis, Pvt. Charles J., Post Office Box 511,
Republie, Pa., August 22, 1878.

Little, Pvt. William E. 1521 Buena Vista
Street, Pittsburgh, Pa., December 29, 1876.

McMasters, Pvt. Albert L., Post Office Box
3855, Donora, Pa., March 28, 1878.

Miller, Pvt. Marling C., Post Office Box 831,
Uniontown, Pa., September 21, 1878.

O’'Neal, Pvt. Charles W., 461, West Peters
Street, Uniontown, Pa., April 20, 1875.

CONGRESSIONAL RECORD — SENATE

Rockwell, Pvt. Allen B., 2068 Mill Creek
Road, Mentone, Calif., July 16, 1878.

Shanaberger, Pvt. Frank W., 130 Connells-
ville Street, Uniontown, Pa. January 29,
1876.

Underwood, Pvt. Leroy, Post Office Box 721,
Uniontown, Pa., June 3, 1875.

Woeod, Pvt. John W., 366 East Maln Street,
Uniontown, Pa., December 26, 1875.

Company D—Connellsville, Pa.

Ulsh, 2d Lt. Sammie V., Sugartown Road
and Route 202, Malvern, Pa., September 14,
1873.

Mills, Sgt. George E., 217 South Chestnut
Street, Clarksburg, W. Va., October 5, 18786.

Pape, Cpl. John 8., 1407 Phyllls Avenue,
Louisville 8, Ky., May 15, 1874.

Bretz, Pvt. SBamuel E., 33 South Hanover
Street, Carlisle, Pa., July 8, 1881.

Calhoun, Pvi. Andrew A., 773 Ohlo Street,
Gary, Ind., May 4, 18786.

Cope, Pvt. James H., 207 Walnut Avenue,
Greensburg, Pa., April 11, 1875.

Cunningham, Pvt. Richard T., 1114 Syca-
more Street, Connellsville, Pa., December 3,
1876.

Cunningham, Pvt. Thomas R., 227 Queen
Street, Connellsville, Pa., September 13, 1876.

DeBolt, Pvt. William E., 202 South 10th
Street, Connellsville, Pa., December 9, 1877.

Gaffney, Pvt. James A., New Stanton, Pa.,
March 13, 1875. .

Geddes, Pvt. George A., 208 Belmont Ave-
nue, Los Gatos, Calif., November 30, 1875.

Hamilton, Pvt. James C., Hotel Marengo,
Pasadena, Calif., July 4, 1876.

Jennewine, Pvt. Edgar C., R. D. 6, Box 271,
Morgantown, W. Va., August 27, 1879.

Johnston, Pvt. Frank C., 343 North 104th
Street, Seattle, Wash., November 20, 1872.

Menefee, Pvt. Frederick, Postoffice Box
871, Uniontown, Pa., March 15, 1875.

Morgan, Pvt. George Clymer, United States
Veterans' Hospital, Roseburg, Oreg., Novem-
ber 9, 1880.

Morrison, Pvt. Oliver N., 1514 Clay Avenue,
Napa, Calif., August 26, 1868.

Port, Pvt. Frank B., 210 Jefferson Street,
Connellsville, Pa., June 3, 1878.

Rosenecker, Pvt. Charles J., 8376 Derrick
Avenue, Uniontown, Pa., August 4, 1875.

Stillwagon, Pvt. Alexander A, R. D, 1,
Dover, Ark., July 25, 1878,

‘Wilson, Pvt. Harry C., 415 Baldwin Avenue,
Connellsville, Pa., May 1, 1877.

Wood, Pvt. Edward N., 343 Walnut Street,
Nogales, Ariz., April 19, 1874.

Company E—Mount Pleasant, Pa.

Hawkins, Sgt. Edward, 116 North Mill
Street, Covington, Ga., October 1, 1877.

Christner, Cpl. William 8., 820 South 45th
Street, San Diego, Calif. November 1, 1872,

McShane, Cpl. James, 479 McKee Avenue,
Monessen, Pa., March 18, 1877.

Ringler, Cpl. Charles E., Jones Mills, West=
moreland County, Pa. January 13, 1878.

Cooper, Pvt. Edward H., 533 East Washing-
ton Street, Mount Pleasant, Pa., January 30,
1875.

Devlin, Pvt. Walter J., 456 West Union
Street, Somerset, Pa., March 4, 1871.

Hummer, Pvt. Harry R., 621 Spring Street,
Latrobe, Pa., April 30, 1877.

Kinkead, Pvt. Harry M., Star Route, Irvine,
Warren County, Pa,, November 11, 1874.

Markle, Pvt. John A., 1208 Noyes Drive,
Silver Spring, Md., March 26, 1873.

Mason, Pvt, Bert, 332 East Main Street,
Mount Pleasant, Pa., January 20, 1879.

Reese, Pvt. Albert G., Veterans’ Adminis-
tration Center, Company No. 2, Thomasville,
Ga., March 6, 1876.

Risheberger, Pvt, James R., 1521 Massa-
cgsu:et-ts Avenue, St. Cloud, Fla., June T,
1868.

- Roadman, Pvt. Joseph D., Postoflice Box 8,
La Puente, Calif., August 13, 1877.

Riffle, James (mascot), 4525 East Eighth
Lane, Hialeah, Fla,, July 2, 1882.
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Company H—Wahington, Pa.

Weirich, Jr., Sgt. Samuel E. 147 East
Wheeling Street, Lancaster, Ohio, June 24,
1871,

Wherry, Cpl. Eli H., 423 Spruce Avenue,
Kansas City, Mo., November 23, 1870.

Cope, Pvt. Harry E.,, Law Library, Court-
house, Greensburg, Pa., November 30, 1876.

Dunlap, Pvt. Chester O., 1330 Moncado
Drive, Glendale, Calif., December 1, 1875.

Griffin, Pvt. Shan M., 52 Morgan Avenue,
Washington, Pa,, October 8, 1878,

EKennedy, Pvt. Willlam U, 16 Murtland
Avenue, Washington, Pa., October 11, 1878.

McEKeag, Pvi. George B., 115 Fern Avenue,
Collingswood, N. J., February 24, 1877.

McMurray, Pvt. John R., 890 38th Street,
Santa Crugz, Calif., October 9, 1878.

Phillips, Pvt. Charles W., 416 Wilson Ave-
nue, Washington, Pa., August 30, 1874.

Power, Jr., Pvt. Edward M., 6803 Wellesley
Avenue, Pittsburgh, Pa., October 11, 1874.

Reed, Pvt. Willlam E, 30 South BSixth
Street, Duquesne, Pa,, January 18, 1872.

Reese, Pvt. Thomas M., Postoffice Box 265,
Canonsburg, Pa., May 24, 1872.

Shidler, Pvt. Walter J., 869 North Crockett
Street, San Benito, Tex., October 15, 1877.

Stewart, Pvt. Cherles L., 706 West Eighth
Street, Erie, Pa., November 20, 1865,

Tush, Pvt. James W., P. O. Box 106, Belpre,
Ohio, January 25, 1877.

Woodside, Pvt. Robert G., 3838 First Ave-
nue South, 8t. Petersburg, Fla., July 16, 18786.
Company I—Greensburg, Pa.

Laird, 1st Lt. Richard D., Judge's Cham-
bers, Court House, Greensburg, Pa., June 30,
1872,

Banks, Cpl. Andrew, South Main Street,
Mifflintown, Pa., March 21, 1866. -

Loucks, Cpl. Charles H, 14 Spring Street,
Scottdale, Pa., October 18, 1868.

Dooley, Pvt. Daniel A., P. O. Box 473, Ligo-
nier, Pa., June 8, 1877.

Fenton, Pvt. John D., 3211 East Second
Street, Long Beach, Calif,, June 30, 1876.

Highberger, Pvt. Charles C., 1050 Sherman
Street, Denver, Colo., March 8, 1879,

Johnson, Pvt. Albert C., 541 South Street,
Greensburg, Pa., March 4, 1875.

Leonard, Pvt. Burt H,, P. O. Box 105, Atas-
cadero, Calif., March 17, 1877.

Mahaney, Pvt. James C., P. O. Box 42, Santa
Susana, Calif., February 4, 1878.

Mensch, Pvt. Howard A., 801 Campbell
Avenue, SW,, Roanoke, Va., April 4, 1876.

Rugh, Sr. Pyvt. Alfred F., R. D. 3, Box 89,
Smithfield, Fayette County, September 24,
1873.

Saam, Pvt. Eennett W., 9930 Prankstown
Road, Pittsburgh, Pa., March 17, 1878.

Truxell, Pvt, Geary E., P. O. Box 16, Punta
Gorda, Fla., November 14, 1874,

Company E—Waynesburg, Pa.

Martin, Sgt. Edward, Senate Office Building,
Washington D. C., September 18, 1879.

Bilggins, Cpl., James E., Merlon Gardens,
Merion, Pa., December 9, 1876.

John, Cpl. Samuel L., P, O. Box 973, War-
ren, Ohio, April 18, 1873.

Milliken, Cpl. Lorenzo F. 2034 Sansom
Street, Philadelphia, Pa., December 25, 1877,

Ullom, Cpl. Jesse F., 136 North Richhill
Btreet, Waynesburg, Pa., November 2, 1879.

Bush, Pvi. Joseph K., 247 Prospect Street,
Box 2, Brownsville, Pa., July 27, 1874.

Cathers, Pvt. Albert, 1040 Ninth Street,
Waynesburg, Pa., November 9, 1879,

Chambers, Pvt. John H., Post Office Box
384, Zephyrhills, Fla., June 22, 1880,

Cooke, Pvt. Robert A, 816 Massachusetts
Avenue, St. Cloud, Fla., November 27, 1878.

Dillie, Pvt. Oren I, Wind Ridge, Pa., Au-
gust 12, 1876.

Hamilton, Pvt. Benjamin F., 797 Hazelwood
Avenue SE,, Warren, Ohlo, October 15, 1878.

Keys, Pvt. Lowye, Jefferson, Pa., December
3, 1880.
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McCullough, Pvt. Joseph W., 504 Walnut
Street, Waynesburg, Pa., August 3, 1871.

McVay, Pvt. Bruce W., 751 24th Avenue N.,
5t. Petersburg, Fla., August 1, 1876.

Morris, Pvt, Oliver, R. D. 3, Waynesburg,
Pa., SBeptember 14, 1877.

Pflinder, Pvt. Charles W., 2 Redland Avenue,
Amherst, Nova Scotia, Canada, September 18,
1877.

Sargent, Pvt. Harry H,, 6716 Thomas Boule-
vard, Pittsburgh, Pa., July 21, 1877.

Scott, Pvt. Donald C., 111 Southwest
Street, Waynesburg, Pa., December 2, 1877.
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Scott, Pvt. Jesse R., 326 East High Street,
‘Waynesburg, Pa., April 6, 1878.

Scott, Pvt. Winfield 8., 1256 West Hackberry
Street, Enid, Okla., April 10, 1879.

Smith, Pvt. Wilbert H., Osceola, Nebr., Sep=
tember 27, 1877.

Weaver, Pvt. James M., 1190 Maple Terrace,
Washington, Pa., December 2, 1876.

Willlams, Pvt. John A, R. D. 3, Box 468,
Ginger Hill, Monongahela, Pa., October 9,
1873.

Wood, Pvt. Charles B, R. D. 5, Waynesburg,
Pa., March 13, 1875.

July 29

OUR UNACCOUNTED-FOR MEMBERS
David Keck (Company A).
Alexander C. Littler (Company B).
Harry A. Everly (Company D).
Harry King (Company D).
Robert L. Shaffer (Company D).
William Bartell (Company E).
Ernest M. Newlon (Company H).
Charles R. Shillitoe (Company K).
Dan A. DooLEY,
Recorder.

Prvt.
Pvt.
Pvt.
Pvt.
Pvt,
Pvt.
Pyt
Pvt.

Licowier, Pa., July 15, 1957.

SENATE
Moxpay, JuLy 29, 1957
(Legislative day of Monday, July 8, 1957)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

O gracious Lord, who hast watched
over us through all our yesterdays, in
Thee is our assurance for today and
our reliance for tomorrow. Thou hast
made us not to be caged behind the
limiting bars of earthly desires, but such
that the range of our spirits may be as
the flicht of wings, and the lifting up
of our hearts as the lark that at dawn
soars and sings its song of faith at
Heaven's gate. As the days of a new week
open, save us, as servants of the Nation,
from all shallow contentions and from
unsure haste. Beneath all differences of
outlook, feeling, and opinion, we rejoice
in sensitive understandings revealing a
oneness deeper than the surface things
that separate.

We pray in the name of the Christ
whose love and service form the golden
cord close binding all mankind., Amen.

THE JOURNAL

On request of Mr. MansFIELD, and by
unanimous consent, the Journal of the
proceedings of Friday, July 26, 1957, was
approved, and its reading was dispensed
with.

TRANSACTION OF ROUTINE
BUSINESS

Mr. MANSFIELD. Mr. President,
pursuant to an order entered on Friday,
there will be a period for the transaction
of routine business, with statements lim-
ited to 3 minutes.

The VICE PRESIDENT. That is cor-
Yect. Morning business is now in order.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT ON MILITARY PRIME CONTRACTS WITH
BusiNess FIRMs 1N THE UNITED STATES FOR
AL, DEVELOPMENTAL, AND RE-

SEARCH WORK
A letter from the Acting Secretary of the
Treasury, transmitting, pursuant to law, a
report on military prime contracts with busi-
ness firms in the United States for experi-
mental, developmental, and research work

(with an accompanying report); to the Com-
mittee on Armed Services.

PROCUREMENT OF ADDITIONAL HOSPITAL, MEDI-
CAL, AND OTHER KEY PERSONNEL BY VETER-
ANS' ADMINISTRATION

A letter from the Administrator, Veterans
Administration, Washington, D. C., trans-
mitting a draft of proposed legislation to
make available to the Veterans' Administra-
tion additional sources for securing hospital,
medical, and other key personnel (with an
accompanying paper); to the Committee on
Armed Services.

ReporT oN Numper oF Amm ForceE OFFICERS
ASSIGNED TO PERMANENT DUTY AT THE SEAT
OF GOVERNMENT

A letter from the Director, Legislative
Liaison, Department of the Air Force, Wash-
ington, D. C., reporting, pursuant to law, as
of June 30, 1957, there was an aggregate of
2,756 officers assigned or detalled to perma-
nent duty in the executive element of the
Alr Force at the seat of Government; to the
Committee on Armed Services.

RePORT ON REAL PROFERTY MADE AVAILABLE
AND DiIsSPOSED OF TO PuUBLIC HEALTH AND
EDUCATIONAL INSTITUTIONS

A letter from the Secretary of Health, Edu-
cation, and Welfare, Washington, D. C.,
transmitting, pursuant to law, a report on
real property made available and disposed
of to Public Health and Educational Insti-
tutions, for the period April 1 through June
30, 1857 (with an accompanying report); to
the Committee on Government Operations.

CONSTRUCTION OF IRRIGATION DISTRIBUTION
SYSTEM AND DRAINAGE WORKS FOR CERTAIN
INDIAN LANDS

A letter from the Assistant Secretary of the
Interior, transmitting a draft of proposed
legislation to provide for the construction of
an irrigation distribution system and drain-
age works for restricted Indian lands within
the Coachella Valley County Water District
in Riverside County, Calif.,, and for other
purposes (with accompanying papers); to the
Committee on Interior and Insular Affalrs.
TEMPORARY ApMIssioN INTO THE TUNITED

STATES OF CERTAIN ALIEN SEAMEN

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, a
list of Yugoslay crewmen whose admission
was authorized by law (with an accompany-
ing paper); to the Committee on the
Judiciary.

AvupIiT REPORT ON REVIEW OF ACQUISITION AND
D1sPosAL oF REAL EsSTATE, CoRPS OF ENGI-
NEERS
A letter from the Comptroller General of

the United States, transmitting, pursuant to

law, a report on review of acquisition and
disposal of real estate, Corps of Engineers

(civil functions), Department of the Army,

dated January 1957 (with an accompanying

report); to the Committee on Public Works.
PrROPOSED AMENDMENT OF HATCH AcT

A letter from the Chairman, United States
Civil Service Commission, Washington, D. C.,
transmitting a draft of proposed legislation
to amend certain provisions of the act en-

titled “An act to prevent pernicious politi-
cal activities,” approved August 2, 1939, as
amended, and for other purposes (with ac-
companying papers); to the Committee on
Rules and Administration.

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as in-
dicated:

By the VICE PRESIDENT':

A resolution adopted by the Advertising
Association of the West, at Honolulu, T. H.,
on June 27, 1957, favoring the enactment of
legislation granting statehood to Hawail; to
the Committee on Interior and Insular
Affairs.

PROPOSED ADVISORY COMMIS-
SION OR COMMITTEE ON INTER-
NATIONAL RULES OF JUDICIAL
PROCEDURE—RESOLUTION

Mr, JAVITS. Mr. President, T ask
unanimous consent to have printed in
the REcorp a resolution from the Na-
tional Association of Attorneys General,
of which I had the honor to be a mem-
ber when I served at attorney general
of the State of New York, on the subject
of the appointment of State attorneys
general and other representatives of
State governments on the proposed Com-
mission or Advisory Committee on Inter-
national Rules of Judicial Procedure.

I am advised by my distingished suc-
cessor, Attorney General Louis J. Lef-
kowitz, that this resolution was adopted
at the annual meeting of the associa-
tion at the end of June, at Sun Valley,
Idaho.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

ResoLuTioN To MEMORIALIZE CoONGRESS To
PRroOVIDE, 1IN ANY BILL ADOPTED BY IT FOR
THE ESTABLISHMENT OF A COMMISSION
AND/OR ADVISORY COMMITTEE ON INTERNA-
TIONAL RULES OF JUDICIAL PROCEDURE, FOR

_THE APPOINTMENT OF STATE ATTORNEYS
GENERAL AND OTHER REPRESENTATIVES OF
STATE GOVERNMENTS ON SUCH COMMISSION
AND ADVISORY COMMITTEE
‘Whereas there was introduced in the 85th

Congress, 1st session, on February 11, 1857,

by Congressman EMANUEL CELLER, legislation

entitled “A hill to establish a Commission
and Advisory Committee on International

Rules of Judicial Procedure” (H. R. 4642);

and

Whereas a purpose of said bill, as stated in
section 2 thereof, is that procedures necese
sary or incidental to the conduct and settle-
ment of litigation in State and Federal courts
and quasi-judicial agencies which involve
the performance of acts in foreign territory,
such as the service of judicial documents,
the obtaining of evidence, and the proof of
foreign law, may be more readily ascertain-
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